OFFERING PLAN

THIS OFFERING PLAN RELATES SOLELY TO
MEMBERSHIP IN

VILLAGE FAIRGROUNDS
HOMEOWNERS ASSOCIATION, INC.

AND TO THE DECLARATION OF COVENANTS AND RESTRICTIONS
APPLICABLE TO ALL 9 HOMES SOLD AT

Village Fairgrounds
Located at Old Route 9W
Village of West Haverstraw
Town of Haverstraw
Rockland County, New York 10993

APPROXIMATE AMOUNT OF OFFERING: $300,000
(Cost of Common Properties and Facilities
Included in the Purchase Price of the Homes)

SPONSOR: SELLING AGENT:
Fairgrounds, Inc. Fairgrounds, Inc.
77 Maple Avenue 77 Maple Avenue
New City, New York 10956 New City, New York 10956

DATE OF THE OFFERING PLAN: MARCH 6, 1987

THIS PLAN MAY NOT BE USED AFTER MARCH 5, 1988, UNLESS EXTENDED BY
AMENDMENT. ’

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL
MEMBERSHIP INTERESTS IN THE HOMEOWNERS ASSOCIATION. NEW YORK
LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION
IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY
MEMBERSHIP INTERESTS. FILING WITH THE DEPARTMENT OF LAW DOES
NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY
HAS APPROVED THIS OFFERING.
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Amendment No. 1
to the Offering Plan

Premises:

Village Fairgrounds
Located at 0Old Route 9W
Village of West Haverstraw
Town of Haverstraw
Rockland County, New York 10993

The Offering Plan for Membership in Village
Fairgrounds Homeowners Association, Inc., dated March 6,
1987 is hereby amended as follows:

1. Selling Agent

The Selling Agent for the sale of Homes at Village
Fairgrounds has been changed. As of the date of ¢this
Amendment the Sponsor, Fairgrounds, Inc., will act as its
own Selling Agent.

2. Recording of Declaration

The Sponsor has recorded the Declaration of
Covenants, Restrictions, Easements, Charges and Liens dated
October 7, 1987 in the Office of the County Clerk of
Rockland County, New York. The Declaration was recorded on
October 23, 1987 at Liber 261, page 913.

3. Escrow Fupnds

The section of the Offering Plan entitled "Trust
Funds", page 20, and the Purchase Agreement, page 70, are
hereby amended to change the bank in which all downpayment
monies will be held. All downpayment monies received by
Sponsor will be held in The Savings Bank of Rockland, 155
Main Street, Nyack, New York 10960. As recited at page 20
of the Offering Plan, the signature of Jerome Johnson, Esgq.
of Johnson, Johnson & Tanz, 53 Burd Street, Nyack, New York
10960, will be required to withdraw any of such funds.

4. General

Other than as set forth above, there are no
material changes which require an amendment to this Offering
Plan.

FAIRGROUNDS, INC.
Sponsor

Dated: January 25, 1988



AMENDMENT NO. 2
TO THE OPFERING PLAN

Premises:
VILLAGE FAIRGROUNDS
Located at 014 Route 9W
Village of Haverstraw
Town of Haverstraw
Rockland County, New York 10993

The Offering Plan for the memberships in Village Fairgrounds
Homeowners Association, Inc. dated March 6, 1987 as amended by

Amendment No. 1 dated January 25, 1988 is hereby further amended
as follows:

1. New Address for Sponsor

The Sponsor has relocated its offices to 77 Maple Avenue, New
City, New York 10956.

2. Opdated Budget

An updated operating budget for a first year of operation
commencing August 1, 1989 together with footnotes thereto is
annexed hereto as Exhibit 1. A certification of such budget is
annexed hereto as Exhibit 2. The monthly Maintenance Charges have
decreased from $63.41 per Home to $53.44 per Home.

3. Board of Directors

Ethel Piacentile has resigned as a director of vVillage
Fairgrounds Homeowners Association, Inc. and has been replace by
Kenneth Bergstol, 506 Tudor Hill, Spring Valley, New York 10977.

4. Limited'ﬁarfantx

The New York State Legislature recently adopted Article 36-B
of the General Business Law, which pertains to warranties on the
sale of certain new Homes. This new law is applicable to all
Purchase Agreements entered into on or after March 1, 1989, for the
Homes offered for sale hereunder. Pursuant to the terms of this
law, the Sponsor is giving a Limited Warranty to Purchasers.

Paragraph 27 of the Purchase Agreement set forth in Exhibit
D of the Plan is hereby deemed deleted and replaced with the
following:

LIMITED WARRANTY. SPONSOR HEREIN MAKES NO HOUSING
MERCHANT IMPLIED WARRANTY OR ANY OTHER WARRANTIES, EXPRESS OR
IMPLIED, IN CONNECTION WITH THE PURCHASE AGREEMENT OR HOME
COVERED HEREBY AND ALL SUCH WARRANTIES ARE EXCLUDED, EXCEPT
AS PROVIDED IN THE LIMITED WARRANTY ANNEXED HERETO AS EXHIBIT



"A", THE TERMS OF THE LIMITED WARRANTY ARE HEREBY
INCORPORATED INTO THE PURCHASE AGREEMENT AND THERE ARE NO
WARRANTIES WHICH EXTEND BEYOND THE FACE THEREOF. PURCHASER
HEREBY ACKNOWLEDGES THAT A WRITTEN COPY OF THE TERMS OF THE
ANNEXED LIMITED WARRANTY HAS BEEN PROVIDED BY SELLER TO
PURCHASER FOR PURCHASER'S EXAMINATION AND THAT A REASONABLE
PERIOD OF TIME FOR 1ITS EXAMINATION BY PURCHASER HAS BEEN
AFFORDED TO PURCHASER PRIOR TO THE TIME OF PURCHASER'S
EXECUTION OF THE PURCHASE AGREEMENT. PURCHASER UNDERSTANDS

AND ACCEPTS THE ANNEXED WARRANTY TO THE PURCHASE AGREEMENT IN
LIEU OF ANY OTHER EXPRESS OR IMPLIED WARRANTIES IN CONNECTION
WITH THIS TRANSACTION. THE ANNEXED WARRANTY WILL BE FULLY
EFFECTIVE WITHOUT THE EXECUTION OF ANY OTHER DOCUMENT BY
EITHER PURCHASER OR SELLER ON THE DATE THAT PURCHASER OR ITS
FAMILY SHALL FIRST OCCUPY THE HOME WHICH IS THE SUBJECT OF
THIS AGREEMENT AS A RESIDENTIAL HOME OR THE DATE THAT THE DEED
TO SUCH HOME SHALL BE DELIVERED TO PURCHASER, WHICHEVER OCCURS
FIRST. IN ADDITION TO THE ANNEXED LIMITED WARRANTY, PURCHASER
WILL RECEIVE ANY MANUFACTURERS'S WARRANTIES APPLICABLE TC THE
APPLIANCES INSTALLED IN THE HOME AND ANY WARRANTIES OF ANY
CONTRACTORS OR SUBCONTRACTORS WHICH ARE ASSIGNED BY SPONSOR.

2, ‘The Limited Warranty given by Sponsor to the
Purchaser, provides the following warranty coverages.

FIRST YEAR BASIC COVERAGE. For one Year from the Effec-
tive Date of the Warranty (as shown on page 1 of Exhibit wany,
the Home will be free from latent defects that constitute:

(a) defective workmanship by the Seller, or an agent,
employee or subcontractor of the Seller;

(b) defective materials furnished by the Seller, or an
agent, employee or subcontractor of the Seller;

(c) defective design, provided by an architect,
engineer, surveyor, or other design professional retained
exclusively by the Seller; or

(d) defective installation of appliances sold as part
of the Home by the Seller or an agent, employee or
subcontractor of the Seller.

 TWO YEAR MAJOR BYSTEM COVERAGE. For two years from the

Effective Date of the Warranty, the Plumbing, Electrical,
Heating, Cooling and Ventilation Systems of the Home which
have been installed by the Seller are warranted to be free
from latent defects resulting from defective installation by
the Seller.

BIX YEAR MAJOR STRUCTURAL DEFECT COVERAGE. For six Years

from the Effective Date of the warranty, the Home will be free
from latent Major Structural Defects that result from:



(a) defective workmanship by the Seller, or an agent,
employee or subcontractor of the Seller;

(b) defective materials furnished by the Seller, or an
agent, employee or subcontractor of the Seller; or

(c) defective design, provided by an architect,
engineer, surveyor, or other design professional retained
exclusively by the Seller.

Certain of the 1limitations contained in the Limited
Warranty are noted as follows: the Limited Warranty provides
coverage for the first Home Buyer only; Sponsor's liability
is limited to 75% of the purchase price less any insurance
proceeds received by purchaser; incidental and consequential
damages are excluded; and detailed procedures must be followed
for giving notice of a warranty claim to Sponsor, and for
commencing a lawsuit against Sponsor.

PURCHASERS ARE ADVISED TO READ THE COMPLETE TERMS OF THE
LIMITED WARRANTY CONTAINED IN THE RIDER TO THE PURCHASE

AGREEMENT ANNEXED HERETO AS EXHIBIT "Aw, See also the full
text of the law annexed hereto as Exhibit "Bv

5. General

Other than as set forth above, there are no material changes
which require amendment of the Offering Plan.

FAIRGROUNDS, INC.
S8PONSOR

Dated: June 6, 1989



PROJECTED BUDGET FOR THE FIRST YEAR OF OPERATION OF VILLAGE

FAIRGROUNDS HOMEOWNERS ASSOCIATION, INC. (90 HOMES)

INCOME:

Maintenance Charges ($641.28 per Home
per year payable monthly at $53.44 based
on 90 homes) (1)

Estimated receipts from other sources

Total

EXPENSES:

Utilities (2)

Road and Parking Maintenance (3)

Reserve for Replacement of Roads

and Parking Area (4)

Snow Removal (5)

Landscaping (6)

Insurance (7)

Accounting & Legal (8)

Taxes: (a) Franchise and Corporate (9)
(b) Real Estate Taxes for the Common

Areas (10)

Reserve (11)

Water (12)

Management (13)

Maintenance of Sanitary and Storm Water

lines and common sewer connections (14)

Supplies & Office Equipment (15)

§57,715.00

-0~

57,715.00

$1,500.00
2,116.00
1,200.00

6,000.00

17,500.00

6,374.00

2,250.00

250.00
-0-

2,700.00

1,525.00

16,200.00
-0-

100.00

Total

$57,715.00



FOOTNOTES

1. Maintenance Charges - The annual assessment for an individual
home is determined by dividing the total budget by 90.

2. Utilities - These electric figures are based upon a projec-
‘tion dated April 3, 1989 by Orange and Rockland Utilities, Inc.,
75 West Route 59, Spring Valley, New York 10977, and includes the

cost of electricity for the street lighting located on the common
areas.

3. Road & Parking Maintenance - This figure includes the cost of
blowing and picking up all debris from the roadways and parking
areas with a vacuum truck. This figure is based on a proposal
dated March 20, 1989 by T.1.M.S. Parking Lots Specialists, 171
Foxwood RD., West Nyack, New York 10994

4, Reserve for Replacement of Roads and Parking Area - This
figure will provide for a fund that will be used to construct new
" roads and a new parking area when the current roads and parking
area reach the end of their useful life, Which has been calcu-
lated to be twenty-five (25) years. At the end of the 25 years,
this reserve fund will be $30,000.00, which will be an amount
sufficient to construct new roads and a new parking area. This
figure is bhased on an estimate by Fairgrounds Inc., 77 Maple
Avenue, New City, New York 10956.

S. Snow Removal - This figure includes the cost of removing snow
and spreading ice and snow pellets on roadways and parking areas
for the period of November 1989 through April 1990. This Figure
is based on a proposal dated March 21, 1989 by Helmke Industries,
Inc,, 250 North Highland Avenue, Pearl River, New York 10965.

6. Landscaping - This figure includes the cost of cutting grass,
pruning shrubs and fertilizing for the Common Areas, as well as
the cost of spring and fall cleanup; This figure is based on an
estimate dated March 21, 1989 by Helmke Industries, 1Ine., 250
North Highland Avenue, Pearl River, New York 10965.



7. Insurance - This coverage includes an all risk insurance
policy for $4,500,000 and comprehensive general liability in-
Surance policy covering bodily injury and property damage for

$1,000,000. No Coinsurance Penalty will exist in the event of a
partial loss. - Officers' and directors' liability insurance is
included in the insurance coverage, This figure is based on an

estimate dated March 15, 1989 by Miller & Miller Associates, 43
South liberty drive, Stony Point, New York 10980.

8. Accounting and Legal - The bulk of estimated expenses for
Legal and Accounting is for Accounting. The amount of this item
which will be allocated to accounting expenses will be $2,000.00,
and the amount which will be allocated to legal expenses will be
$250.00, The accounting fee includes the cost of preparing an
annual financial statement, the cost of preparation of the
Association's Tax returns, and the cost of Preparing a certified
opinion, In the event the Association becomes involved in a
litigation, additional assessments may be required. This figure
is based on an estimate dated March 20, 1989 from Certilman
Balin Adler & Hyman, 90 Merrick Avenue, East Meadow, New York
11554 and Schulman & Black, Certified Public Accountants, 475

South Main Street, New City, New York 10956 dated March 15,
1989,

9, FPranchise And Corporate Taxes - In the Opinion of Counsel
there is a reasonable basis to conclude that the Association will
not be subject to Franchise taxes. However, the minimum tax has
been budgeted. See the Opinion of Counsel for details,

10. Real Estate Taxes - Real Estate Taxes have been budgeted at
zero because the assessed valuation of the individual homes.
Based on letter dated March 15, 1989 from the Assessor's Office,
Town of Haverstraw, 1 Rosman Rd., Garnerville, New York 10923,

11. Reserve - This item is to provide a fund for capital repairs
or replacement items likely to be needed as the physical plant
of Association ages.

12. Water - This figure includes the cost of supplying ap-
proximately 50,000 cubic feet of water for lawn sprinkling during
the growing season (June-October), and is based upon a proposal
dated March 16, 1989 by Spring Valley Water Company, 360 West
Nyack Road, West Nyack, New York 10994. The cost of water for
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13. Management - Based on a proposed agreement to provide
management and bookkeeping services for the 90 Homes. Fees will
be $15.00 per home per month based on a proposal by Dalzell
Management Company, Pacesetter Park, Route 202, Pomona, New York
10970 dated March 27, 1989.

14. Maintenance of Sanitary and Storm Water Lines and Common
Sewer connections - Because the useful life of these lines,
which are situated within the development and are located under-
ground, has been estimated to be at least fifty (50) years, and
because the lines will require no maintenance, the amount
budgeted for this item is zero.

15, Supplies and Office Equipment - This item will be used to
provide for stationery, pencils and pens, stamps, and other mis
cellaneous office supplies.



DALZELL
MANAGEMENT
Company, Inc.

SPECIALISTS IN COMMERCIAL LEASING, SALES AND MANAGEMENT B o

May 12, 1989

CERTIFICATION OF ADEQUACY OF SCHEDULE "A"

Department of Law
120 Broadway
New York, New York 10271

RE: Village Fairgrounds Homeowners Association
Inc., West Haverstraw, New York

Gentlemen:

The sponsor of the homeowners association offering plan for the
captioned property retained me to review Schedule A containing
pProjections of income and expenses for the first year of homeowners
association operation.

Attached hereto and made a part hereof is a list of my gqualifications
to make this certification.

I understand that I am responsible for complying with Article 23-a
of the General Business Law abd tge regqulations promulgated by the Attorney
General in Part 22 insofar as they are applicable to Schedule A

I have reviewed the Schedule A and investigated the facts set forth in the
Schedule A and the facts underlying them with due diligence in order to
form a basis for this certification.

I certify that the projections in Schedule A appear reasonable and adequate
under existing circumstances, and the projected income will be sufficient
to meet the anticipated operating expenses for the projected first year of
operation as a Homeowners Association.

I certify that this certification and all documents prepared by hereafter
that concern Schedule A do:

A) set forth in detail the terms of the transaction as it relates
to Schedule A and are complete, current and accurate.

B) afford potential investors, purchasers and participants an
adequate basis upon which to found their judgement:

C) not omit any material fact

PACESETTER PARK PLAZA, ROUTE 202, POMONA, NEW YORK 10970
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DALZELL

MANAGEMENT

Company, Inc. o

SPECIALISTS IN COMMERCIAL LEASING, SALES AND MANAGEMENT 623.0941

D) not contain any fraud, deception, concealment or suppression
E) Not contain any untrue statement of material fact;

F) not contain any promise or representation as to the future
which is beyond reasonable expectation or unwarranted by existing
circumstances;

G) not contain any representation or statement which is false,
where I: (i) knew the truth; (ii) with reasonabie effort could
have known the truth; (iii) made noreasonable effort to ascertain
the truth, or (iv) did not have knowledge concerning the representations
or statement made,

I further certify that I am not owned or controlled by and have no
beneficial interest in the sponsor and that my compensation for preparing
this certification is not contingent on the sale of the property as

a2 homeowners association or on the profitability or price of the offering.

I understand that a copy of the Certification is intended to be incorporated

into the offering plan so that prospective purchasers may rely on it.

This Certification is made under penalty of perjury for the benefit of
all persons to whom this offer is made. I understand that violations are
subject to the civil and criminal penalities of the General Business Law
and Penal Law.

Very truly yours,

gg\lﬁq\ Q&M

George Dalzell

Sworn to before me this,
\M5ay of May, 1989

\megﬁisu umm%

Notary Public, State of New Yerk
ol i e oot
fommission Expites August @, lﬂﬂ'c-

PACESETTER PARK PLAZA, ROUTE 202, POMONA, NE\‘.G’ YORK 10970



RIDER TO PURCHASE AGREEMENT DATED . 19 BY AND

BETWEEN FATRGROUNDS, INC. , AS SELLER, AND

. AS PURCHASER.

LIMITED WARRANTY
NAME OF PURCHASER(S):

ADDRESS OF PURCHASER(S):

DESIGNATION OF HOME WARRANTED:

NAME OF SELLER: FATRGROUNDS, INC.

ADDRESS OF SELLER:

EFFECTIVE DATE OF THIS LIMITED The date that Purchaser or its
WARRANTY o family shall first occupy the
. home warranted or the date of
delivery of the deed to such
home to Purchaser, whichever

occurs first.

SELLER'S LIMIT OF TOTAL Seventy-Five (75%) percent of

WARRANTY the purchase price of the home
set forth in the Purchase
Agreement to which this Warranty
is annexed as a rider less any
insurance proceeds received by
Purchaser.

TﬁIS LIMITED WARRANTY EXCLUDES AND PRECLUDES ALL CONSEQUEN-
TIAL, INCIDENTAL, SPECIAL, AND INDIRECT DAMAGES.

THIS LIMITED WARRANTY IS IN LIEU OF AND REPLACES ALL OTHER
WARRANTIES ON THE CONSTRUCTION AND SALE OF THE HOME AND ITS
COMPONENTS, BOTH EXPRESS AND IMPLIED (INCLUDING ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). THERE ARE
NO WARRANTIES WHICH EXTEND BEYOND THE FACE HEREOF. THE PURPOSE OF
THIS LIMITED WARRANTY IS TO IDENTIFY THE SELLER'S RESPONSIBILITIES
FOR CONSTRUCTION DEFECTS OF A LATENT OR HIDDEN NATURE THAT COULD
NOT HAVE BEEN FOUND OR DISCLOSED ON FINAL INSPECTION OF THE HOME.

EXHIBIT A



1. To Whom Given. This Limited Warranty is given to the

Purchaser named on page 1 while the Purchaser owns the Home.
IT DOES NOT EXTEND TO SUBSEQUENT OWNERS, TENANTS OR MORTGAGEES
- IN POSSESSION OF THE HOME, ANY ONE WHO MAY SUCCEED TO THE RIGHTS
OF PURCHASER (EXCEPT BY 1INHERITANCE) OR ANY OTHER PERSONS.

2. By Whom Made. This Limited Warranty is made exclusively
by the Seller whose name and address appear on page 1.

3. Final Inspection of the Home. Before the Purchaser moves
into the Home or accepts the deed, the Seller will schedule anp
appointment for final inspection of the Home with the Purchaser,
The purpose of this final inspection is to discover any defects
of a visible, obvious or patent nature, or any other unfinished
work.

All defects found on final inspection of the Home will be
itemized on a Final Inspection Sheet, which will be signed by
the Purchaser and the Seller before occupancy of the Home or
delivery of the deed.

4, Warranty Coverages and Periods. The Warranty Period for all
of the following coverage begins on the Effective Date of this
Warranty shown on page 1 of this warranty.

FIRST YEAR BASIC COVERAGE: for one year from the Ef-
fective Date of this warramty, the Home will be free from latent
defects that constitute:

(a) defective workmanship by the Seller, or an agent,
employee or subcontractor of the Seller;

(b} defective materials furnished by the Seller, or
an agent, employee or subcontractor of the Seller;

(c) defective design, provided by an architect, en-
gineer, surveyor, or other design professional retained exclu-
sively by the Seller; or

- (d) defective installation of appliances sold as part
of the Home by the Seller or an agent, employee or subcontractor
of the Seller.

Seller under this coverage is not responsible for any defects
in any work or materials ordered directly by Purchaser from Seller's
subcontractors or suppliers or other outside suppliers or subcon-
tractors or for incidental or consequential damages resulting from
such work or materials.



TWO YEAR MAJOR SYSTEM COVERAGE: for two years £from the
Effective Date of this warranty, the Plumbing, Electrical, Heating,
Cooling and Ventilation Systems of the Home which have been instal-
led by the Seller are warranted to be free from latent defects
resulting from defective installation by the Seller.

The Plumbing System refers to the gas supply lines and fit-
tings; water supply, waste and vent pipes and their fittings;
septic tanks and their drain fields; water, gas and sewer service
piping, and their extensions to the tie-in of a public utility
connection, or on-site well and sewage disposal system.

The Electrical System refers to all wiring, electrical boxes,
switches, outlets and connections up to the public utility con-
nection.

The Heating, Cooling and Ventilation System refers to all
duct work, steam, water and refrigerant 1lines, registers, con-
vectors, radiation elements and dampers.

Except by reason of a defect in installation by Seller, this
major system coverage does not include defects in appliances,
fixtures and items of equipment.

Seller under this coverage is not responsible for any defects
in any work or materials ordered directly by Purchaser from Sel-
ler's subcontractors or suppliers or other outside suppliers or
subcontractors or for incidental or consequential damages resulting
from such work or materials.

SIX YEAR MAJOR STRUCTURAL DEFECT COVERAGE: for six

years from the Effective Date of Ethis warranty, the Home will

be free from latent Major Structural Defects that result from:

(a) defective workmanship by the Seller, or an
agent, employee or subcontractor of the Seller:

(b) defective materials furnished by the Seller,
or an agent, employee or subcontractor of the Seller: or

(c) defective design, provided by an architect, en-
gineer, surveyor, or other design professional retained exclu-
sively by the Seller.



A Major Structural Defect is a defect resulting in actual
physical damage to the following load-bearing portions which
affects their load-bearing functions to the extent that the
Home becomes unsafe, unsanitary or otherwise unlivable: found-
ation systems and footings, beams, girders, lintels, columns,
walls and partitions, floor systems, and roof framing systems.

Damage to the following non-load bearing portions of the
Home are not covered by this six-year coverage: roofing and
sheathing; drywall and plaster; exterior siding; brick, stone
and stucco veneer; floor covering material; wall tile and other
wall coverings; non-load bearing walls and partitions; concrete
floors in attached garages and basements that are built separa-
tely from foundation walls or other structural elements of the
Home; electrical, plumbing, heating, cooling and ventilation
systems; appliances, fixtures and items of equipment; paint;
doors and windows; trim; cabinets; hardware; and insulation.

Seller under this coverage is not responsible for any de-
fects in any work or materials ordered directly by Purchaser
from Seller's subcontractors or suppliers or other outside
suppliers or subcontractors or for incidental or consequential
damages resulting f£rom such work or materials.

In all coverages under this Paragraph 4, workmanship, ma-
terials, design and installation will be considered toc be defec-
tive if they fail to meet or exceed the relevant standards and
specifications of the applicable building code of the munici~
pality in which the Home is located, in effect on the date that
the building permit for the Home was issued, as supplemented by
the annexed locally accepted building standards and practices.

ALL TIME PERTODS FOR THESE COVERAGES ARE OF THE ESSENCE
AND WILL NOT BE EXTENDED.

5. Exclusions From All Coverages. The following are not
covered by this warranty:

{a} patent defects including defects shown on the
Final Inspection Sheet and defects which an examination of the
Home prior to the Effective Date of this warranty ought to have
revealed; :

(b) defects in detached garages and carports; swim-
ming pools and other recreational facilities, if any; driveways;
walkways; patios; boundary walls; retaining walls; bulkheads;
fences; landscaping {(including sodding, seeding, shrubs, trees
and plantings); and any other improvements not a part of the
Home itself;

(¢) raised butt joints; ridging, scuffing on ki;cpen
cabinet or vanity surfaces; variations of wood grain or staining
of kitchen cabinets or vanities; shading variations of the

-4



exterior siding staining (on the face surface or grooves), and
on facias from staining:; doors and windows sticking because of
weather; adjustment of bi-fold doors; chips, scratches, marks,
breaks, or other blemishes in windows, sliding doors, screens,
electric fixtures and globes, woodwork and doors; dented ap-
Pliances; broken screens: and minor chips (nicks) to cultured
marble floors and countertops;

{(d) defects in any work or materials ordered directly
by Purchaser from Seller's subcontractors or suppliers or other
outside suppliers or subcontractors and for incidental or conse-
quential damages resulting from such work or materials;

(e} damage caused by the failure by the Purchaser or
anyone other than the Seller, its employees, agents or sub-
contractors, to comply with the warranty requirements of manu-
facturers or suppliers of appliances, fixtures or items of
equipment;

(£f) damage caused by the misuse, abuse, or inter-
ference by Purchaser or anyone other than Seller or its employ-
ees, agents and subcontractors with the Seller's original con-
struction or installations;

(g) additional damage caused by the failure of the
Purchaser to give notice to the Seller of any defects or damage
in a timely manner as provided in this warranty;

(h) damage caused by changes in grade made by any-
one other than the Seller, its employees, agents or subcon-
tractors and damage caused by changes in grade made by Seller's
agents and subcontractors if such work was ordered directly
by Purchaser;

(i) damage caused by changes, alterations or addi=-
tions made to the Home by anyone other than Seller or its
employees, agents or subcontractors after the Effective Date
of this warranty;

(j) damage caused by changes, alterations or ad-
ditions made to the Home by Seller's agents and subcontractors
if such work was ordered directly by Purchaser after the Ef-
fective Date of this warranty:

. (k) damage caused by dampness or condensation due to
the failure of the Purchaser to maintain adequate ventilation;

(1) loss or damage caused by or resulting from acci-
dents, riot and c¢civil commotion, fire, explosion, smoke, water

-



escape, falling objects, aircraft, vehicles, acts of Ged, light-
ning, windstorm, hail, flood, mudslide, earthquake, volcanic
eruption, wind-driven water, soil movement and changes in the
underground water table;

(m) loss or damage caused by seepage of water unless
such loss or damage is the direct result of a construction de-
fect;

(n) any damage which Purchaser has not taken timely
action to minimize;

(o) normal wear and tear and normal deterioration:

(p) insect, vermin and/or rodent damage and infes-
tation, or damage caused by other animals or pests;

(gq) bodily injury, death, or damage to personal pro-
perty;

{(r) costs of shelter, transportation, foed, moving,
storage or other expenses related to relocation during repair
or replacement;

(s) consequential, incidental, special and indirect
damages;-

(t) any claim not filed in a manner set forth in
paragraph 7 of this warranty;

(u)  damage which arises while the home is being
used for nonresidential purposes; and

(v) damage due to abnormal loading on floors which
exceeds design loads as mandated by the applicable building code
or building standards.

6. What Seller Will do in the Event of a Defect Covered by
This Warranty. If a defect occurs in an item covered by this
warranty, the Seller will repair, replace, or pay the Purchaser
the reasonable cost of repairing or replacing the defective
item(s), within sixty (60) days after the Seller's inspection
or testing discloses the problem, subject to weather conditions,
acts of God, availability of materials, and other events beyond
Seller's control. The choice among repair, replacement or
payment is solely that of the Seller. In making any repairs or
replacements, Seller shall have the right to select the method
and materials to be used in performing such repairs or replace-
ments.




Seller's liability under this warranty is limited in the
aggregate to the amount listed on page 1 of the warranty.

Repair of damage to the load-bearing portions of the Home
will be limited ro that whith is necessary to restore their
load-bearing function. Repair of other Major Structural Defects
will be limited to repair of those defects which made the Home
unsafe, unsanitary or otherwise unlivable.

7. Step by Step Claims Procedures. (a) Written notice of
any warranty claim must be made on the attached "Notice of
Warranty Claim Form™ and must be received by the Seller no
later than the tenth (10th) day after the expiration of the
applicable warranty period. S5uch notice must be sent by
Purchaser to Seller by certified or express mail, return receipt
requested. If this form shall not properly be completed and
received by the Seller by that deadline, the Seller will have
no duty to respond to any complaint or demand contained in
such form, and any or all claims may be rejected. COMPLETION
AND DELIVERY OF SUCH NOTICE OF WARRANTY CLAIM IN A TIMELY
MANNER IS NECESSARY TO PROTECT THE RIGHTS OF THE PURCHASER
UNDER THIS LIMITED WARRANTY,

(b} No steps taken by the Seller, Purchaser or
any other person to inspect, test or correct defects will extend
any time period under this Warranty. No steps taken by the
Seller in response to an improperly completed or untimely notice
of a warranty claim will give rise to any liability of Seller
to Purchaser in connection with such claim.

(¢c) In response to a Notice of Warranty Claim, or
any other complaint or request of the Purchaser, the Seller and
the Seller's agents will have the right to inspect and test the
portion of the Home to which the claim, complaint or request re-
lates. The Purchaser and occupants of the Home must provide rea-
sonable access to the Seller and the Seller's agents during
normal business hours, Monday through Friday, to complete inspec-
tion, testing and repair or replacement. Failure by Purchaser
to provide such access shall invalidate this warranty with
respect to the defect(s) set forth on. the Notice of Warranty
Claim.

. (d) The Seller will complete inspection and testing
within a reasonable time under the circumstances after receipt
of a timely and properly completed Notice of Warranty Claim
Form. Upon completion of inspection and testing, the Seller
will determine whether to accept or reject the claim. If the
Seller rejects the claim, the Seller will give written notice
of that decision to the Purchaser at the address shown on the
Notice of Claim Form. If the Seller accepts the claim, the



Seller will take corrective action within a reasonable time un-
der the circumstances. The Seller will use good faith efforts
to process and handle claims in a timely manner, but all time
periods for repair or replacement of defects necessariy are
subject to weather conditions, availability of materials, and
other events beyond the Seller's control.

a. Legal Actions. (a) No claim under this warranty may be
commenced or asserted against Seller in any lawsuit unless a
properly completed Notice of Warranty Claim Form has been re-
ceived by the Seller in the time period set forth in para-
graph 7 of this warranty.

(b} No lawsuit against the Seller under this war-
ranty may be commenced more than thirty (30) days after the
expiration date of the applicable warranty coverage, or thirty
(30) days after Seller has given written notice of its rejection
of Purchaser's claim with respect to such claim, or thirty (30}
days after Seller has substantially completed corrective action
for a defect with respect to such defect.

) Miscellaneous Provisions. (a) To the extent any coverage
under this warranty applies to common elements of a condominium,
such coverage shall be deemed given to the Board of Managers of
the condominium.

{b) This warranty may not be amended in any way with-
out Seller's prior written consent in each instance.

(c) If any provision of this warranty will not be
enforced by an appropriate court, the determination will not
affect the enforceability of the remaining provisions.

(d) Use of one gender in this warranty includes the
other gender, and use of the plural includes the singular, as
may be appropriate.

(e) This warranty shall be governed in accordance
with the laws of the State of New York.



ACCEPTED STANDARDS

The Performance Standards list specific items
(defects) within each separate area of coverage. The first
section covers Workmanship and Materials; the second
section covers Systems. The standards are expressed in
terms of performance criteria. For easy comprehension,
the format is designed as follows:

1. POSSIBLE DEFICIENCY - a brief state-
ment, in simple terms, of problems that may
be encountered.

2. PERFORMANCE STANDARD - a perform-
ance' standard relating to a specific defi-
ciency. .

3. RESPONSIBILITY - a statement of the
corrective action required of the Builder to
repair the deficiency or a statement of the
Home Owner's maintenance responsibilities.
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PERFORMANCE STANDARDS

1. Site Work: Coverage 1st Year Only,

Workmanship and Materials

A. Site Grading

1. POSSIBLE DEFICIENCY: Setting of ground around
foundation, utility trenches or other areas.

PERFORMANCE STANDARD: Setting of ground
around foundation walls, utility trenches or other
filled areas shall not interfere with water drainage
away from the Home. e

RESPONSIBILITY: If the Builder has provided final
grading: upon request by the Home Owner,
Builder shall fill settled areas affecting proper
drainage, one time only, during the first year of
the Limited Warranty period. Home Owner shall
be responsible for removal and replacement of
shrubs or other landscaping affected by place-
ment of such fill.

B. Site Drainage

1. POSSIBLE DEFICIENCY: Improper drainage of
the site.

PERFORMANCE STANDARD: The necessary grades
and swales shall have been established by the
Builder to insure proper drainage away from the
Home. Standing or ponding water shall not re-
main for extended periods in the immediate area
after a rain (generally no more than 24 hours), ex-
cept that in swales which drain other areas, or in
areas where sump pumps discharge, a longer
period can be anticipated {(generally no more than
48 hours). The possibility of standing water after
an unusually heavy rainfall should be antici-
pated. No grading determination shall be made
while there is frost or snow on the ground, or



while the ground is saturated.

RESPONSIBILITY: The Builder is responsible only for
initially establishing the proper grades and
swales. The Home Owner is responsible for main-
taining such grades and swales once they have
been properly established.

2. Concrete: coverage 15t Year Only,

Workmanship and Materials

A. Expansion and Contraction Joints

1. POSSIBLE DEFICIENCY: Separation or movement of
concrete slabs within the structure at expansion
and contraction joints.

PERFORMANCE STANDARD: Concrete slabs within
the structure are designed to move at expansion
and contraction joints.

RESPONSIBILITY: None.

3. Cast-in-Place Concrete
1. POSSIBLE DEFICIENCY: Basement or foundation
wall cracks.
PERFORMANCE STANDARD: Shrinkage cracks are
not unusual in concrete foundation walls. Such

cracks greater than 1/8 inch in width shall be
repaired.

RESPONSIBILITY: Builder will repair cracks in excess
of 1/8 inch wide.

2. POSSIBLE DEFICIENCY: Cracking of basement floor.



RESPONSIBILITY:Builder will repair cracks exceeding
maximum tolerances by surface patching or
other methods as required.

3. POSSIBLE DEFICIENCY: Cracking of slab in at-
tached garage.

PERFORMANCE STANDARD: Cracks in garage slabs
in excess of 1/4 inch in width or 1/4 inch in ver-
tical displacement shall be repaired.

RESPONSIBILITY: Builder will repair cracks
exceeding maximum tolerances by surface patch-
ing or other methods as required.

4. POSSIBLE DEFICIENCY: Uneven concrete floors/
slabs.

PERFORMANCE STANDARD: Except for basement
floors or where a floor or portion of floor has been
designed for specific drainage purposes, concrete
floors in rooms designed for habitability shall
not have pits, depressions, or areas of unevenness
exceeding 1/4 inch in 32 inches.

RESPONSIBILITY: Builder will correct or repair to
meet the Performance Standard.

5. POSSIBLE DEFICIENCY: Cracks in concrete slab-on-
grade floors with finish flooring.

PERFORMANCE STANDARD: Cracks which rupture
the finish flooring material shall be repaired.

RESPONSIBILITY: Builder will repair cracks, as
necessary, so as not to be readily apparent when
the finish flooring material is in place. (See also
Performance Standard 7, “Finishes".)

6. POSSIBLE DEFICIENCY: Pitting, scaling or spal -
ling of concrete work covered by this Limited
Warranty.

PERFORMANCE STANDARD: Concrete surfaces

3



Cracks greater than 1/8 inch in width shall be
repaired.

RESPONSIBILITY: Builder will repair cracks in excess
of 1/8 inch by pointing or patching. These defi-
ciencies shall be reported and repairs made dur-
ing the first year of the limited Warranty period.

2. POSSIBLE DEFICIENCY: Cracks in masonry wall or
veneer.

PERFORMANCE STANDARD: Small hairline cracks
due to shrinkage are common in mortar joints in
masonry construction. Cracks greater than 3/8
inch in width are considered excessive.

RESPONSIBILITY: Builder will repair cracks in excess
of Performance Standard by pointing or patch-
ing. These repairs shall be made during the first
year of the Limited warranty period. Builder will
not be responsible for color variation between old
and new mortar.

4. Wood and Plastic: Coverage 1st Year Only,

Workmanship and Materials

A. Rough Carpentry

1. POSSIBLE DEFICIENCY: Floors squeak or subfloor
appears loose.

PERFORMANCE STANDARD: Floor squeaks and
loose subfloor are often temporary conditions
common to new construction, and a squeak-proof
floor cannot be guaranteed.

RESPONSIBILITY: Builder will correct the problem
only if caused by an underlying construction

defect.

2. POSSIBLE DEFICIENCY: Uneven wood floors.
PERFORMANCE STANDARD: Floors shall not have

5



shall not disintegrate to the extent that the ag-
gregate is exposed and loosened under normal
conditions of weathering and use.

RESPONSIBILITY: Builder will take whatever correc-
tive action is necessary to repair or replace defec-
tive concrete surfaces. Builder is not responsible
for deterioration caused by salt, chemicals,
mechanical implements and other factors beyond
its control.

7. POSSIBLE DEFICIENCY: Settling, heaving or
separating of stoops, steps or garage floors.

PERFORMANCE STANDARD: Stoops, steps or garage
floors shall not settle, heave or separate in excess
of 1 inch from the house structures.

RESPONSIBILITY: Builder will take whatever correc-
tive action is required to meet the Performance
Standard.

8. POSSIBLE DEFICIENCY: Standing water on stoops.

PERFORMANCE STANDARD: Water should drain
from outdoor stoops and steps. The possibility of
minor water standing on stoops for a short period
after rain can be anticipated.

RESPONSIBILITY: Builder shall take corrective
action to assure drainage of steps and stoops.

3. MaSDHrv: Coverage 1st Year Only,

.. .Workmanship and Materials

A. Unit Masonry

1. POSSIBLE DEFICIENCY: Basement or foundation
wall cracks.

PERFORMANCE STANDARD: Small cracks not af-
fecting structural stability are not unusual in
mortar joints of masonry foundation walls.

4



more than 1/4 inch ridge or depression within any
32 inch measurement when measured parallel to
the joists. Allowable floor and ceiling joist deflec-
tions are governed by the applicable building
code.

RESPONSIBILITY: Builder will correct or repair to
meet Performance Standard.

3. POSSIBLE DEFICIENCY: Bowed walls.

PERFORMANCE STANDARD: Al interior and ex-
terior walls have slight variances on their finish-
ed surfaces. Bowing of walls should not detract
from or blemish the wall's finished surface. Walls
should not bow more than 1/4 inch out of line
within any 32 inch horizontal or vertical measure-
ment.

RESPONSIBILITY: Builder will repair to meet Per-
formance Standard.

4. POSSIBLE DEFICIENCY: Out-of-plumb walls.

PERFORMANCE STANDARD: Walls should not be
more than 1/4 inch out of plumb for any 32 inch
vertical measurement.

RESPONSIBILITY: Builder will repair to meet the Per-
formance Standard.

B. Finish Carpentry (Interior)

1. POSSIBLE DEFICIENCY: Poor quality of interior trim
workmanship.

PERFORMANCE STANDARD: Joints in moldings or
joint between moldings and adjacent surface
shall not result in open joints exceeding 3/8 inch
in width.

RESPONSIBILITY: Builder will repair defective joints,
as defined. Caulking is acceptable.



C. Finish Carpentry (Exterior)

- 1. POSSIBLE DEFICIENCY: Poor quality of exterior
trim workmanship.

PERFORMANCE STANDARD: Joints between ex-
terior trim elements, including siding and
masonry, shall not result in open joints in excess
of 3/8 inch. In all cases the exterior trim, masonry
and siding shall be capable of performing its func-
tion to exclude the elements.

RESPONSIBILITY: Builder will repair open joints, as
defined. Caulking is acceptable.

9. Thermal and Moisture: Coverage 1st Year Only,

Workmanship and Matenals

A, Waterproofing
1. POSSIBLE DEFICIENCY: Leaks in basement.

PERFORMANCE STANDARD: Leaks resulting in ac-
tual trickling of water shall be repaired. Leaks
caused by improper landscaping or failure to
maintain proper grades are not covered by this
Limited Warranty. Dampness of the walls or
floors may occur in new construction and is not
considered a deficiency.

RESPONSIBILITY: Builder will take such action as
necessary to correct basement leaks except where
the cause is determined to result from Home
Owner action or negligence.

B. Insulation

1. POSSIBLE DEFICIENCY: Insufficient insulation.

PERFORMANCE STANDARD: Insulation shall be in-
stalled in accordance with applicable energy and
building code requirements.

RESPONSIBILITY: Builder will install insulation in
7



sufficient amounts to meet Performance Stan-
dard.

C. Louvers and Vents

1. POSSIBLE DEFICIENCY: Leaks due to snow or rain
driven into the attic through louvers or vents.

PERFORMANCE STANDARD: Attic vents and/or
louvers must be provided for proper ventilation
of the attic space of the structure.

RESPONSIBILITY: None

D. Roofing and Siding
1. POSSIBLE DEFICIENCY: Ice build-up on roof.

PERFORMANCE STANDARD: During prolonged cold
spells, ice build-up is likely to occur at the eaves
of a roof. This condition occurs when snow and ice
accumulate and gutters and downspouts freeze

up.

RESPONSIBILITY: Prevention of ice build-up on the
roof is a Home Owner maintenance item.

2. POSSIBLE DEFICIENCY: Roof or flashing leaks.

PERFORMANCE STANDARD: Roofs or flashing shall
not leak under normally anticipated conditions,
except where cause is determined to result from
ice build-up or Home Owner action or negligence.

RESPONSIBILITY: Builder will repair any verified
roof or flashing leaks not caused by ice build-up
or Home Owaner action or negligence.

3. POSSIBLE DEFICIENCY: Standing water on flat roof.

PERFORMANCE STANDARD: Water shall drain from
flat roof except for minor ponding immediately
following rainfall or when the roof is specifically
designed for water retention.

8



RESPONSIBILITY: Builder will take corrective action
- to assure proper drainage of roof.

4. POSSIBLE DEFICIENCY: Delamination of veneer
siding or joint separation.

PERFORMANCE STANDARD: Al siding shall be in-
stalled according to the manufacturer’'s and in-
dustry’s accepted standards. Separations and
delaminations shall be repaired or replaced.

RESPONSIBILITY: Builder will repair or replace
siding as needed unless caused by Home Qwner's
neglect to maintain siding properly. Repaired
area may not match in color and/or texture. For
surfaces requiring paint, Builder will paint only
the new materials. The Home Owner can expect
that the newly painted surface may not match
original surface in color.

E. Sheet Metal

1. POSSIBLE DEFICIENCY: Gutters and/or downspouts
leak.

PERFORMANCE STANDARD: Gutters and down-
spouts shall not leak but Gutters may overflow
during heavy rain.

RESPONSIBILITY: Builder will repair leaks. It is a
Home Owner responsibility to keep gutters and
downspouts free of leaves and debris which could
cause overflow.

2. POSSIBLE DEFICIENCY: Water standing in gutters.

PERFORMANCE STANDARD: When gutter is unob-
structed by debris, the water level shall not ex-
ceed one (1) inch in depth. Industry practice is to
install gutters approximately level. Consequent-
ly, it is entirely possible that small amounts of
water will stand in certain sections of gutter im-
mediately after a rain.

9



RESPONSIBILITY: Builder will correct to meet Per-
formance Standard.

F. Sealants

1. POSSIBLE DEFICIENCY: Leaks in exterior wall due
to inadequate caulking.

PERFORMANCE STANDARD: Joints and cracks in
exterior wall surfaces and around openings shall
be properly caulked to exclude the entry of water.

RESPONSIBILITY: Builder will repair and/or caulk
joints or cracks in exterior wall surfaces as re-
quired to correct deficiencies once, during the
first year of the Limited Warranty period. Even
properly installed caulking will shrink and must
be maintained during the life of the Home.

6. Doors and Windows: coverage 1st vear only,

Workmanship and Materials

A. Wood and Plastic Doors
1. POSSIBLE DEFICIENCY: Warpage of exterior doors.

PERFORMANCE STANDARD: Exterior doors will
warp to some degree due to temperature differen-
tial on inside and outside surfaces. However, they
shall not warp to the extent that they become in-
operable or cease to be weather resistant or ex-
ceed National Woodwork Manufacturers Associa-

. tion Standards (1/4 inch, measured diagonally
from corner to corner).

RESPONSIBILITY: Builder will correct or replace and

refinish defective doors, during the first year of
the Limited Warranty period.

2. POSSIBLE DEFICIENCY: Warpage of interior
passage and closet doors.

PERFORMANCE STANDARD: Interior doors (full
10



openings} shall not warp in excess of National
Woodwork Manufacturers Association Stan-
dards (1/4 inch measured diagonally from corner
to corner).

- RESPONSIBILITY: Builder will correct or replace and
refinish defective doors to match existing doors
as nearly as possible, during the first year of the
Limited Warranty period.

3. POSSIBLE DEFICIENCY: Shrinkage of insert panels
show raw wood edges.

PERFORMANCE STANDARD: Panels will shrink and
expand and may expose unpainted surface,

RESPONSIBILITY: None.

4..POSSIBLE DEFICIENCY: Split in door panel.

PERFORMANCE STANDARD: Split panels shall not
allow light to be visible through the door.

RESPONSIBILITY: Builder will, if light is visible, fill
split and match paint or stain as closely as possi-

ble, one time in first year of the Limited Warran-
ty period.

B. Glass

1. POSSIBLE DEFICIENCY: Broken glass.
PERFORMANCE STANDARD: None.

RESPONSIBILITY: Broken glass not reported to
Builder prior to closing is the Home Owner's

responsibility.
C. Garage Doors on Attached Garages

1. POSSIBLE DEFICIENCY: Garage doors fail to operate
properly, under normal use. '

PERFORMANCE STANDARD: Garage doors shall
operate properly.

11



RESPONSIBILITY: Builder will correct or adjust
gaiage doors as required, except where the cause
is determined to result from Home Owner action
or negligence.

2. POSSIBLE DEFICIENCY: Garage doors allow
entrance of snow or water.

PERFORMANCE STANDARD: Garage doors shall be
installed as recommended by the manufacturer.
Some entrance of the elements can be expected
under abnormal conditions.

RESPONSIBILITY: Builder will adjust or correct
garage doors to meet manufacturer’s recommen-
dations.

D. Wood, Plastic and Metal Windows
1. POSSIBLE DEFICIENCY: Malfunction of windows.

PERFORMANCE STANDARD: Windows shall operate
with reasonable ease, as designed.

RESPONSIBILITY: Builder will correct or repair as
required.

2. POSSIBLE DEFICIENCY: Condensation and/or frost
on windows.

PERFORMANCE STANDARD: Windows will collect
condensation on interior surfaces when extreme
temperature differences and high humidity levels
are present. Condensation is usually the result of
climatic/humidity conditions, created by the
Home Owner.

RESPONSIBILITY: Unless directly attributed to
faulty installation, window condensation is a
result of conditions beyond the Builder's control.
No corrective action required.

E. Weatherstripping and Seals

12
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INTRODUCTION

fairgrounds, Inc., a New York corporation (hereinafter re-
ferred to as the "Sponsor" or "Developer”), is the owner of approxi-
mately 13.367 acres of land ("The Properties") located at 0Old Rout s
W, Village of West Haverstraw, Town of Haverstraw, Rockland County,
State of Jdew York. The Sponsor intends to construc: 30 attached
units (the "Yomes") on the aforementioned 13,367 acres, each an an
individual lot, in a development to be known as Village Fairgrounds
(the "Development”}.

The Development is bounded on the north Dy single family
homes, on the east by wooded areas, a right-of-way and Samsondalz
Avenue, on the west by Old Rout=2 9 and nn the south by single fam-
ily homes. The wooded area to the east of the Development is zoned
for commercial use. The Sponsor acquirad title to The Properties
on December 3, 19854,

There will be as many as 90 Home Owners, who will aawe the
right to use all facilities and common areas .provided at the Devel-
Jpment.  For further details of the facilities, see page 1Y of this
OFfering Plan.

In offering the 90 attached Homes in the Development, the
S5ponsor is simultaneously offering mandatory memberships in Village
Fairgrounds Homeowners Association, Ine. (the "Association"), a
membership corporation which has been organized under the Not-Eor-
Profit Corporation Law of the State of New York, to own and maiatain
the Common Areas in the Development including but not limited to the
private roadways, landscaped aresas and the parking ar=a. 3ee page
14 for complete details of the services to be provided by the
Association. A purchaser of a dome in the Development will auto-
matically assume tha rights and obligations of membersnip in the
Association upon closing title to his Home.

furchasers of Homes will have one membership intarest for
all purposes. However, in no event can more tHan one vote per
member be cast at any election. See page 16.

Prospective purchasers should Ye aware that if they resell
their Homes, those who purchase from them will also automatically
become members of the Association. The mandatory nature of -nember-
ship in the Association is set Forth in the Declaration of Covenants,
Restrictions, Easements, Charges and Liens (the "Declaration”) an-
nexed as Exhibit A to this Offering Plan and is set Eorth in the
Purchase Agreement and Deed annexed hereto as Exhibits D and £, re-
spectively. A summary of the Declaration is set forth at nage 13.

Tha Association will own approximately 11.03 of the above men-
tioned 13.367 acres of land {the "Common Properties" or "Common
Areas”) including landscaped areas for use by Association nembers.
The Sponsor will deed the Common Properties to the Association free

~1-



and clear of all mortgages prior to the closing of the first Home.
(See page 18.) A Ffull description of the Common Properties is set
forth at page 10. Upon the recordation of the Declaration in the
Office of the County Clerk of Rockland County, the Common Properties
will become subservient to and have only minimal value separate and
apart from the Homes. The Sponsor estimates that, absent the of-
fect of the recording of the Declaration, the Common Properties
would have a market value of approximately $300,000.

Commencing with the recording of the Declaration, each Home
Owner will become responsible for the payment of a pro rata portion
of the expenses of the Association arising from the operation and
maintenance of the Common Areas including Common Area landscape
maintenance and snowplowing of roadways. Home Owners will also be
responsible for other common expenses, including premiums for
liability and property insurance covering the Common Areas, and the
creation of such reserves for contingencies as the Board of Direc-
tors of the Association may deem proper.

The Sponsor will control the aocard of Directors for a per-
iod of two (2) years from the recording of the Declaration or until
£ifty (50%) percent of the Homes are sold, whichever occurs first.
See page 14. The estimated charges for the First Ffull year of
operation of the Association are set Forth on page 4. The associa-
tion is responsible for procuring fire and liability insurance
covering the Common Areas but fire and liability insurance for each
Home must be carried by the individual purchasers. Purchasers will
be required to pay monthly maintenance charges. See the Section of
the Offering Plan entitled, "The Association® at page 13 and the By-
Laws of the Association annexed hereto as Exhibit C.

This Offering Plan relates solely to the rights and obliga-
tions of purchasers as members of the Association and as contained
in the annexed Declaration. This Offering Plan does not relate
to the purchase of land or homes other than as set €forth above
and should not be relied upon except for the specific purposes
set forth herein. Amendments will be served upon purchasers and
members.

The purpose of the Plan is to set forth all the terms of
the offer concerning the Association. The Plan may be amended
from time to time by an amendment filed with the New York State
Department of Law.

The Plan as presented to prospective purchasers contains
all of the detailed terms of the transaction as it relates to the
Association. Parts A, B, and C of the Exhibits delivered to the
Department of Law contain all of the documents referred to in the
Plan. Copies of the Plan and Parts A, B, and C of the Exhibits
will be available for inspection without charge to prospective
purchasers and their attorneys at the office of the Sponsor
during normal business hours.



Closings to the individual Homes will not commence until
the Sponsor has received Purchase Agreements for at least fifteen
percent (15%) of the memberships offered herein. Prices for the
Homes have been set by the Sponsor and are not subject to raview or
approval by the Department of Law.

THE PURCHASE OF A HOME ASSOCIATED WITH MANDATORY MEMBER-
SHIP IN A HOMEOWNERS ASSOCIATION HAS MANY SIGNIFICANT LEGAL AND
FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH
AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.



SCHEDULE A

PROJECTEZD BUDGET FOR THE FIRST YEAR OF OPERATION OF

7ILLAGE FAIRGROUNDS HOMEOWNERS ASSOCIATION, INC.

(90 HOMES)

ZFFECTIVE OCTOBER 1, 1987

Income

Maintenance Charges ($760.94 per Home per year

payable monthly at $63.41 based on 90 Homes) (1)

Estimated receipts from other sources

Total
Expenses

Utilities (Z
Road and Parking Area Maintenance (3)
Reserve for Replacement of Roads and Parking arsa (4)
Snow Removal (5)
Landscaping (%)
Insurance (7)
Accounting and Legal {8) °
Taxes: (a) Franchise and Corporata (9)
'b) Real Estate Taxes For the Common Arsas (10)
Reserve (11)
Water (12)
Management (13)
Maintenance of Sanitary and Storm Water Lines
and Common Sewer Connections (14)
Supplies and Office Equipment (15)

$68,485.00

0.00

$68,485.00

$ 1,500.00
1,860.00
1,200.00
§,000.00

17,500.00
12,000.00
2,250.00
250.00

_0_

2,700.00
1,525.90
21,600.00

-0-
100.00

TOTAL:

$68,485.00

*In the event the estimated first year Jdiffers Erom the actual

commencement of the budget year by six
Sponsor will amend the Plan to
explanatory footnotes at page S.
this budget by 253
thz right to
posits returned, with interest,

include a

if any.
4=

{6) months or more,
revised budget.

If the amended budget exceeds
or more the Sponsor will offer all purchasers
rescind their purchase agreement and have their de-

the
See



FOOTNOTES

Maintenance Charqges - The annual assessment for an individual
Home is determined by dividing the total budget by 90.

Utilities - These electric figures are based upon a projection

dated October 24, 1986¢ by Orange and Rockland Utilities, Inc.,
75 West Route 59, Spring Valley, New York ‘10977, and includes
the cost of electricity for the street lighting located on the
Common Areas.

Road and Parking Area Maintenance - Thisg figure includes the
cost of blowing and picking up all debris from the roadways and
parking arza with a vacuum truck. This figure is based on a
proposal dated December 3, 1986 by T.I.M.S. Parking Lots Special-
ists, 171 Foxwood Road, West Nyack, New York 10994,

Reserve for Replacement of Roads and Parking Area - This figure
will provide for a fund that will be used to construct new roads
and a new parking area when the current roads and parking area
reach the end of their useful life, which has been calculated
to be twenty-five (25) Years. At the end of 25 years, this
reserve fund will be $30,000, which will be an amount sufficient
to construct new roads and a new parking area. This figure is
based on an estimate by Fairgrounds, Inc., 475 South Main Street,

Snow Removal - This figure includes the cost of removing snow

and spreading ice and snow pellets on roadways and parking
areas for the period of November, 1988 through april, 1989,
This figure is based on a proposal dated October 3, 1986 by
Helmke Industries, Inc., 250 North Highland Avenue, Pearl River,
New York 10965,

Landscaping ~ This figure includes the cost of cutting grass,

pruning shrubs and fertilizing Ffor the Common Areas, as well
as the cost of spring and fall cleanup. This figure is based
on an estimate dated October 3, 1986 by Helmke Industries,
Inc., 250 North dighland Avenue, Pearl River, New York 10965.

Insurance - This coverage includes an all risk insurance policy
for 54,500,000 and a comprehensive general liability insurance
policy covering bodily injury and property damage for $1,000,000.
No coinsurance Penalty will exist in the event of a partial loss.
Officers' and directors' liability insurance is not included in
the insurance coverage. In the event the Association decides

‘to obtain such insurance, the estimated premium will be $1,000

to $1,500 per year. This figure is based on an estimates dated
October 29, 1986 and January 16, 1987 by Miller g Miller Associ-
ates, 43 South Liberty bDrive, Stony Point, New York 10980.

Accounting and Legal -~ The bulk of estimated expenses for Legal

and Accounting is for Accounting. The amount of this itam
which will be allocated to accounting expenses will pe $2,000,
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10.

11.

13.

14,

and the amount which will be allocated to legal expenses will
be §5250. The accounting €fee includes the cost of preparing
an annual financial statement, the cost of preparation of the
Association's tax returns, and the cost of preparing a certified
opinion. 1In the event the Association becomes involved in liti-
gation, additional assessments may be required. This figure is
based on an estimate datad December 17, 1986 from Certilman Haft
Lebow Balin Buckley & Xremer, 805 Third Avenue, Mew York, New
York 10022, and on estimate dated November 18, 1986 and January
15, 19837 from Schulman and 2lack, Certified Public Accountants,
475 South Main Street, New City, New York 10956.

franchise and_Corporate Taxes - In the Opinion of Counsel there
is a reasonable basis to conclude that the Association will not
be subject to Franchise Taxes. However, the minimum tax has
been budgeted. See the Opinion of Counsel for details.

Real Estate Taxes - Real Zstate Taxes have been budgeted at zero
because the assessed valuation of the Common areas will be re-
flected in the assessed valuation of the individual Homes.
3ased on a letter dated December 22, 1986 from the Assessor's
Office, Town of Haverstraw, 1 Rosman Road, Garnersville, New
York 10923.

Reserve -~ This itsm is to provide a Fund for capital rspairs or

replacement items likely to be needed as the physical plant of
the Association ages.

Water - This figure includes the cost of supplying approximataly
50,000 cubic feet of water for lawn sprinkling during the growing
season (June-October), and is based upon proposals dated October
22, 1986 and January 19, 1987 by the Spring Valley Water Com-
pany, 360 West Nyack Road, West Nyack, Wew York 10994. The
cost of water for each Home will be an individual expense of
each Home Owner.

Management - Based on = proposed HManagement Agreement, the
Sponsor will provide th: management and bookkeeping services
for the 90 Homes. Fees have been computed on the basis of
twenty dollars ($20.00) per Home per month. The management fee
has been calculated in accordance with management charges for
similar developers in the area of the aAssociation.

Maintenance of Sanitary and Storm Water Lines and Common Sewer
Connections - Because the useful life of these lines, which are
situated within the Development and are located underground,
nas been estimated to be at least fifty (50) years, and because
the lines will requir2 no maintenance, the amount budgeted for
this item is zero.

Suoplies and Office Equipment - This item will be used to pro-

vide for stationery, pencils and pens, stamps, and other miscal-
laneous office supplies.
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CERTILMAN HAFT LEBOW BALIN BUCKLEY & KREMER

805 THIRD AVENUE

R4 ), ADLER BERT J. LEWEN NEW YORK, NY 10022

HERBERT M. BALIN NEWTON W. MANDEL TELEPHONE:
i ey Ani . ARG (212) 4188200
MARTIN F_ BRECKER A JEFFRY ROBINSON v
CHARLES # BUCKLEY, JA.  DAVID |. AOSENBERQ 71 SOUTH CENTRAL AVENUE
MORTON L CERTILMAN 1AA 1, ROXLAND VALLEY STREAM. NY 11380
JOHN P DONOHOE HARRY L. SEATON 318) 872-8322
:A';x EIL r:mnm ARTHUR D. SEDERBAUM —
. GREENBERQ LOUS SOLOWAY
JAY M. HAFT HENRY STERNBERG uo..:.:::.:oa: :?l;";::‘m‘n
RICHARD HERZBACH MARTIN A, STOLL 1818} 8771400
HEABEAT £ KOZLOV AATHUA M_STRAUSS
ARTHUA J, KREMER ROBEAT 5. TART oamm
MELVIN L LEBOW BRIAN K. ZIEGLER 303 BAST PARK AVENUE
LONG BEACH, NY 11881
December 2, 1986 (316} 431-2600
NOBRMANM J, LEVY 3% HUDSON STREET
EARL J. WOFSEY HMACKENSACK, NJ 07601
TOUNEE, (207} aB7-T040
Fairgrounds, Inc. 7777 GLADES ROAD
475 South Main Street SOCA SATCAIRL 23424

(303) 400-2000

Hew City, New York 10956

Re: Village Fairgrounds Homeowners Association, Inc.

Gentlemen:

We have examined the Offering Plan and various supporting pages
for the above captioned Homeowners Association. It is our opin-
ion that the Declaration of Covenants, Restrictions, Easements,
Charges and Liens annexed as Exhibit A to the Offering Plan will,’
when recorded in the Office of the County Clerk of Rockland County,
be legal and valid and that persons purchasing homes in the
Village Fairgrounds development will automatically become members
of Village Fairgrounds Homeowners Association, Inc. {the "Associa-
tion"), assuming all rights and obligations of membership.

Under present law, it is our opinion that members >f the Associ-
ation will not be entitled to deduct any portion of their annual
Association assessment payments, as presently constituted, Efor
Federal or New York State income tax purposes.

Section 528 to the Internal Revenue Code (hereinafter "the Code"),
affords certain Homeowners Associatinns, substantially all of whose
homes are used for residences, the opportunity to elect to be
treated as tax exempt organizations. 1In order to qualify, sixty
(60%) percent or more of the gross income must consist of amounts
received as membership dues, fees or assessments from the Home-
owners and ninety (90%) percent or more of the expenditures must
be for the acquisition, construction, management, maintenance and
care of the Homeowners Association property, which property, as
defined in Section 528 of the Code, include property held by the
Homeowners Association, property commonly held by the members of
the Homeowners Association or property within the Homeowners
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Association held by the members of the Homeowners Association.
3ased upon our =xamination of the Offering Plan and subject to
the Homeowners Association actually satisfying the minimum per-
centage income and expenditure criteria set forth above, it is
our opinion that the Homeowners Association will be eligible to
2lect to be treated as a tax exempt organizaction under Section
528 of the Code. !

Such an election will exempt from Federal and New York State income
taxation all amounts received by the Homeowners Association from
the Homeowners as meinbership dues, fees or assessments. The Home-
owners Association will be taxed, however, on any excess of in-
come over expenses from unrelated sources. Examples of unrelated
.sources income include interest earned on reserve funds, income
from concessions and income from dues or fees received from per-
sons other than the Homeowners. In the event the Homeowners As-
sociation fails to qualify for and elect Section 528 taxation
status in any year, it may, to the extent it has any income from
unr2lated sources or from accumulated revenues received by virtue
of dues, {ees and assessments received from Homeowners not ax-
pended in any taxable year, be subject to Federal and New York
State income taxation (see Rev. Ruling 74-99, 1974-1 C3131).

e are also of the opinion that there is a reasonable basis for
the Association to conclude that it is not ..subject to the Wew
York sState franchise tax imposed on business corporations. The
foregoing opinion is rendered notwithstanding the advisory cpinion
issued to Cornhill Commons Homeowners Association, Inc. on March 9,
1982 to the contrary. 1In its opinion to Cornhill, the State Tax
Commission stated that the exemption from taxation is not applic-
able if any part of the net earnings of the homeowners association
inures to the benefit of its members. Through an examination of
the analagous Federal Statute Section 528(c}(l1)(D) of the Internal
Revenue Code, the State Tax Commission determined that the pro-
vision of management, maintenance and care of common property by
the association constituted an inurement of the net earnings to its
members. "The implication is clear that for federal income tax
purposes the provision of management and maintenance and care of
association property constitutes an 'inurement of net earnings'
of the homeowners association to the benefit of its members. Such
interpretation is applicable herein". However, this conclusion
was reached without any reference to or mention of Treasury Regu-
lation 1.528-7, which specifically states that "to the extent that
members receive a benefit from the general maintenance, etc., of
association property, this benefit generally would not constitute
inurement”. In view of the Trzasury Regulation, the conclusion
2f the State Tax Commission appears to be misguided.
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Since "inurement" apparently does not include the henefit received
bv members of an association from the general maintenance, etc.,
of association property for federal income tax purposes, it is
cur opinion that the same conclusion may r=asonably be reached
for state income tax purposes. The State Tax Commission may not
agree with this conclusion and in light of its ooinion to the
Cornhill Commons #domeowners Aassociation, Inc., may determine
that the Association is subject to the New York State franchise
tax. Although the Association may contest such a determination,
No assurances may be given that the Association will be successful
in such a contest. Moreover, if the State Tax Commission
successfully contends that the Asscciation is subject to the
franchise tax in addition to being liable Eor New York State
franchise taxes for z2ach year of its existence, the Association
may also be liable for interest and penalties.

We have examined the Declaration of Covenants, Restrictions,
casements, Charges and Liens to be placed on the property. It
is our oninion that when such Declaration is recorded, it will Se
binding on all Homeowners at Village Fairgrounds.

We have also reviswed the map and plans preparad in connection
with the contemplated Project. It is our opinion that if the
project is approved and is constructed in accordance with the
aforesaid map and plans, said project will be in compliance with
applicable zoning requirements of the Town of Haverstraw.

This opinion is based solely on the facts and documents referred
to above. Yo warranties are made that the tax laws upon which
counsel bases this opinion will not change. 1In no event will the
Sponsor, the Sponsor's counsel, the Association, counsel ko the
Association, or any other person be liable by reason of future
changes in fact or applicapble law, regulation, decisional law or
Internal Revenue Service rulings that the tax status cease to
meet the requirements contained in this opinion.

We have been advised that you intend to use this letter as part
of the Offering Plan and we consent to its inclusion in the Plan.

Very truly yours,
CERTILMAN HAFT LEBOW BALIN
BUCKLEY & XREMER

By: s/ John P. Donohoe
Partner




SCRIPTION OF COMMON AREAS AND FACILITIES
IO BE Oi.WED OR MAINTAINED BY THE HOMEOWNERS ASSOCIATION

l. Site

The site is located on the east == of 0ld Route 9W, Uest
daverstraw, Rockland County, New York.

The parcel consists of 13.367 acres.

The site is bounded on the north by single family homes, on
the east by wooded areas, a right-of-way, and Samsondale Avenue,
on the west by 0ld Route 9W, and on the south by single family
homes.

On the site there are 90 lots fcr ~e Ffamily attached Homes.
This area to be owned by the Hdome Owners totals 2.337 acres.
There will he fifteen (15) structures on the site, eleven (l1) of-
which will contain six (6) attached Homes, two of which will
contain eight (3) attached Homes, and two of which will contain
four (4) attached Homes. The remain: - acres will be owned by
the Association as the Common Ar=as.

2. Roadways

< All roads will be owned and maintained by the Associatien.
All street work, materials, construction methods and workmanship
shall conform with standard specifications of the Village of West

Haverstraw, kland County, New York. Each road will be twenty-
four (24) f=¢. wide and will contain a top course of one and one-
half inches of asphalt concrete, a =z:= -purse of three inches of
concra2te, and a subbase course of t' ' -~quarters of an inch of

crushed stone. The Town of Haverstraw will not accept said roads
for dedication because they are being constructed on private
property.

3. Parking

Each of the Home Owners at Vill: airgrounds will share 99
parking spaces within a parking are. “he parking area will be
part of the Common Properties an: ~+1l be maintained by the

Association.
4. Utilities

Electric and gas services for the Common Areas will be pro-
vided by Orange and Rockland Utilities, Inc. Telephone service
will pe provided by the New York Teler:-ne Company. The cost of
electricity for the Common Areas wil’ a common expense of the
Association. The cost of electricit: o telephone for each Home
will be an individual expense of eacl. Home Owner.
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5. Water and Sewage

Each Home will bYe connected to the Spring Valley Water Compa-
ny water system by the Sponsor via private connections. All water
consumed in the Homes will be billed directly to each individual
Home Owner. All water consumed on the Common Properties will be
paid for by the Association as an item of common expense.

The Town of Haverstraw, Rockland County, New VYork, will
provide sewage disposal, the cnst of which will be included in
the town taxes to be paid by the Home Owners.

All sanitary sewer piping situated in the roadways will be
of eight-inch polyvinyl chloride as approved by the local building
code. Ten (10) sewer manholes will be constructed in pre-cast
concrete with cast~iron covers. Aall sanitary sewers will discharge
into the main sewer system provided by the Joint Regional Sewer
Board, Town of Haverstraw, Rockland County, New York. Each
building group will have a separate connection to the private
sewer. The sewer plan for the new sanitary sewer to be constructed

was approved by the Joint Regional Sewer Board of the Town of
Haverstraw.

Maintenance of the sanitary and storm water lines and common
sewer connections situated with the Development itself will be
the responsibility of the Association.

6. Refuse Removal

Refuse removal will be provided by the Village of West Haver-
straw and collections will be made as per the applicable collec-
tion schedule. The cost of refuse removal for each Home will be
included in the village taxes to be paid by each Home Owner.

7. Site Lighting

Street lights for the Common Areas will be owned by the As-
sociation and maintained by Orange and Rockland Utilities, Inc.,
and are to be installed in accordance with the specifications of
Orange and Rockland Utilities, Inc.

8. Passive Recreation Area

The passive sitting area of the Development will consist of
a selection of park benches, grass and other greenery. This area
will be used by Home Owners for the purposes of sitting, relaxa-
tion and enjoying the scenic view.

9. Landscaping

The landscaping of the Development will consist of approxi-
mately 880 assorted treas, plants and shrubs, such as oak, maple,
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pine and crabapple trees, rhododendron, juniper, and holly. See
Ex: tbit H.

The Sponsor will make periodic visits to the Development at
reasonable intervals to correct any defects in the construction
of any of the improvements Eorming the Common Properties due :to
improper workmanship or matesrial substantlally at variance with
this Offering Plan on condition that it is notified or becomes

awWware of such defects within one year from the. .date of substantial
completion of the Common Properties.

=



THE ASSOCIATION

A. Declaration of Covenants, Restrictions,
Easements, Charges and Liens

Prior to the closing of title to any Home in the Development,
the Sponsor will record the Declaration of Covenants, Restrictions,
Easements, Charges and Liens, (the "Declaration") together with
the By-Laws annexed thereto and made a part thereof, with the
Office of the Clerk of the County of Rockland. This Declaration
and the annexed By-Laws have been included in this Offering Plan
as Exhibits A and c.

The Sponsor has organized the Village Fairgrounds Homeowners
Association, Inc. under the provisions of the New York Not-for—
Profit Corporation Law, for the purpose of owning, maintaining and
operating the roadways and parking areas, maintaining water and
Sewage connections and storm water pipes, and landscaping the
Common Areas in the Development. The Declaration provides the
framework and procedures by which the Association will maintain
and administer said land and improvements. The Common Properties
will be conveyed to the Association prior to the closing of title
to the first Home free and clear of any mortgage.

Upon the sale and conveyance of a Home by the Sponsor, the
purchaser thereof will automatically become a "Member" of the
Association (as membership is included in the price of the Home)
subject to the Association rules and regulations and will be lia-
ble for its assessments as hereinafter provided.

The Declaration gives each Member of the Association an
easement in and to the Common Properties for himself and his
guests. The instrument also makes provision for various easements
in favor of the Association and the Sponsor including, in the
case of the Sponsor, the retention of easements necessary for the
completion of construction and sale of 90 Homes in the Development.

The use of a Home and the Common Areas are subject to var-
ious covenants and restrictions. These covenants include the
obligation to pay maintenance, to notify the Board of Directors
of a new Owner or mortgagee, and to properly maintain a Member's
Home. In addition, the restrictions prohibit improper use of the
Home and limit the erecting of fences and the use of the recrea-
tional facilities by nonmembers. See Article XI of the Declaration
for a full description of such restrictions. 1In addition, struc-
tural and external alterations to the Home are subject to Board
approval. See Article VII.

The Members' right to the use and enjoyment of the Common
Properties, which expires on December 31, 2036, will be automatic-

=13=-



ally extended for Successive tap Year periods, unless ap instrument
signed by the Town of daverstraw and by eighty (80%) bercent of
the Home Owners hag been recorded, agreeing to change the Daclara-
tion in whole or jp part.

B. Management and Operation of
__the Association

The affairs of the Association shall ose Joverned by a Boargd
of Directors, consisting of N0 less than se@ven, nor gora than
nine members, each of whom, Subsequent o chose designateagd or
2lected by the Sponsor, MUsSt be ejithep a Member of the Assocjia-
tion or ; lessee jp lizu of the Member fenting the Home in which
said leggee resides. The Sponsor wil) designate ap initia] Board

Eirst annualaneeting of the Association. The Sponsor has initially
designateq Eric Bergstol, Leif Bergsto) and Ethe] Piacentile as the
irst Board of Directors. all of whom are drincipals or aSsociateg

2 Class g Membership interest, which interest may exist fop up to
two (2) Years, the Board of Directors may not, without the prior

or (ii) assesg any assc:.atjion charge for the creatijon 2f, addi-
tion to or replacement of all or part of 3 raserve, contingency
Or surplus fund, or (iii) entep into any service o maintenance
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¢ontract for work not coverad Dy contracts in existence on the
date that the said Plan is declared effective, or (iv) Dborrow
money on behalf of the Association, or (v} increase or decrzase the
services or maintenance set forth in Schedule A or (vi) purchase
any materials, equipment or other Joods costing in 2xcess of
$1,000. The Class B Member will not use its control of the Board
of Directors or veto powers to reduce the level of services
described in the Plan, prevent capital repairs or prevent ex-

‘penditures requirad to comply with applicable laws or regulations

while the Class B Member is in control of the Board of Directors.
Yo mortgage liens will be placed on the Common Areas without the
consent of at least Eifty-one (51%) percent of the Home Owners
excluding the Class B3 Memoper. Wwhile the Class B Member is in
control of the Board of Directors, certified financial statements
will be provided each year to ilembers at the Association's expense.

D. Expenses of Operating
the Association

The costs and expenses of operating the Homeowners Associa-
tion and of making capital improvements, if any, will be allocated
2qually among the 90 Homes in the Development. The Developer's
obligation for such assessments on unsold tdomes (whether built or
unbuilt), subject to the Declaration, will oe limitsd to all as-
sociation charges, including supplemental charges, on all unsold
Homes and lots. In no event, however, will the Developer bYe
required to make a deficiency contribution in an amount Jreater
than it would otiherwise 2e liable for if it W“ere paying assess-
ments on unsold Homes. .

The amount of the annual assessment for each Home will ini-
tially be 1/90 of the aggregate amount assessed Ffor all of The
Properties, razflecting the 90 Homes the Developer will construct.
Prior to conveying title to the first Home to a purchaser for
value, the Developar is required to convey title to the Common
Areas to the Association.

NOTWITHSTANDING THE FOREGQOING, THE DEVELOPER'S OBLIGATION
WILL BE LIMITED TO ALL ASSOCIATION CHARGES, INCLUDING SUPPLEMENTAL
CHARGES, ON ALL UNSOLD HOMES AND LOTS.

By his acceptance of a deed, each :iome Owner, subject to the
Declaration, will be deemed to covenant and agrae to pay to the
Homeowners Association such assessments as are fixed by its B8oard
of Directors. Any sum assassed by the Board Sut unpaid, together
with interest and reasonable collection costs, will constitute a
personal obligation of the person who was the Owner of the property
when the assessment fell due, as well as a charge on the land and
a continuing lien on the property against which the assessment is
made. In no event may voting rights be suspended for non-payment
of assessments.
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As the Homeowners Association will be an automatic Homeown-
ers Association, no Member may exempt himself Erom contributing
toward the expensas of the Homeowners Association by waivar of the
use of the improvements maintained by the Association.

Set forth at page 4 1is an estimata of the r=2ceipts and
operating expenses of the Association for its first Eull year of
operation.

At the closing of title to a Home a purchaser will contri-
bute a sum equal to two (2) months' assessments (5126.82) to the
Association as initial working capital. DHDuring the period that
Sponsor is in control of the Board of Directors, the working
capital fund will not be used to reduce Association assessments.
If any portion of the working capital fund is used during this
period to pay for itams in the budget set forth at page 4, such
amounts will be repaid to such fund out of the Association assess-
ments collected. Although the Sponsor is of the opinion that the
working capital fund and the reserve fund set forth in the budget
should be sufficient to cover foreseeable capital expenditures,
no representation is or can be made that unforeseeable expendi-
tures or additional capital expenditures desirz2d by the 3oard of
Directors in the future may not requirz the imposition of an addi-
tional assessment. Neither the Department of Law nor any other
government agency has passed upon the adequacy of the working
capital fund or the reserve fund.

E. Hembership and Vating Rights
in the Assocjiation

The Association will have two classes of membership intsrest.

Class A - Class A Members shall be all owners of fHdomes with the
exception of the Sponsor, its assigns and successors in interest.
Zach Class A Member shall be entitled to one (1) vote irresnective
of the number of Homes its owns.

Class B - Class 3 Members shall be the Sponsor, its assigns or
successors in inte-est who own Homes. #%ach Class 3 Member shall
be entitled to on- (1) vote irrespective of the number of Homes
it owns.

The Class 3 membership shall cease to exist and shall
be converted to Class A membership when €ifty (50%) percent of
the Homes in the Development are sold to Class A ifembers.

When more than one person or entity holds a member's or
leasehold interest (the "Interest") in any Home, each vote attri-
butable to the Home shall be exercised as such persons mutually
determine, but not more than one vote per Interest may be cast
with respmect to any such dome. For purposes of this Section, the
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word "Home" shall have the same meaning as "Lot" and therefore if
there is no Home constructed on a particular Lot in the Develop~
ment, the Owner of such Lot will still be considered a Member en-
titled to cast its vote as set forth above. No Member or lessee
shall split or divide its votes on any motion, resolution, or
ballot.

An affirmative vote of sixty-six and two-thirds {66-2/3%)
percent of the members of Class A and Class B is required to amend
the Declaration or By-Laws.

The Owner(s) of each Home unit in the Development shall be
a Member whether such ownership is joint, in common or tenancy by
the entirety. Aan affirmative vote of sixty-six and two-thirds
(66-2/3%) percent of the members is required to amend the Declara-~
tion or By-Laws.

See page 14 for Class B Members' right to designate five
Directors until the second anniversary of the recording of the
Declaration or until fifty (50%) percent of the Homes have been
sold, whichever shall first occur, Other than as set forth
above, no Member shall split or divide its vote on any motion,
resolution or ballot other than in the cumulative voting procedure
employed in the election of Directors.

LOCAL GOVERNMENT APPROVAL

The Sponsor received final subdivision approval from the
Planning Board of the Village of West Haverstraw on May 19, 1986.
The plans for the sanitary sewer system have been approved by the
Joint Regional Sewer Board of the Town of Haverstraw.

FIRE AND CASUALTY INSURANCE ON HOMES, RECONSTRUCTION

Article X of the Declaration provides that each member
shall be required to obtain and maintain adequate fire, flood (if
required) and extended coverage insurance of his Home which shall
insure the property for its full replacement value, with no
deductions for depreciation, against loss by fire or other hazards.

If such insurance has not otherwise been adequately obtained
by each Home Owner, then the Board shall obtain such insurance
coverage and the cost of such premium will be an individual
assessment against such Home Owner. Insurance obtained by the
Board of Directors shall be written in the name of the Association
a8s Trustee for the benefit of each Home OQwner. ' The proceeds of
all insurance claims must be deposited in a lending institution
subject to the withdrawal only upon the signature of an authorized
agent of the Board of Directors.
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The Declaration further provides that rapair or reconstruc-
tion of the damaged Homes must commence within 30 days of raceipt
of tne iasurance proceeds. The sole obligation of a Memper is to
either repair the damage or to remnve the desris and clean up the
affacted arza. In the event such reconstruction is not comnenced
for any reason (includingy the situation whara a Mortgagese of a3
flome ra2tains the insurance Aroceeds %5 raduce tine MOrijage as a oy
Section 254 of the Real Property Law. . the Board of Directors is
empowerzad to reconstruct the Home andg the cost hera2of will ne a
spacial assessment against the Owner 2E such Home. Until such
time as the dome Owner 2a8ys the special assessment, the Board of
Directors may be required to bvorrow funds or impose a special
assessment against all Association dembars to pay for such rescon-
struction.

OBLIGATIONS OF SPONSOR

?rior to the conveyance of title to any Home, the 3ponsor
will arrange fosr tne Home £ De raleased from the provisions of
any land or construction loan mortgage encumbering the Deve spment.
The Common Aresas will also be rzleased ZI-om the lien of =_l mort-
Jages prior to their conveyance Dy the Sponsor ks the Assnciation.
The Sponsor Jdoes not curr2ntly intend t»s place any Aorejages on
the Development but reserves the right to do so. The Development
iccommodat2s a ainimum of 90 familias. The 3ponsor w#ill comoles:
the construction of a compacted roadbed sufficient to allow ingrass
and egress to the Home bvefore convaying title to the Home. The
Sponsor «ill complete construction of all streets, sidewalzs aad
parking facilities sarving a idome or tihe building in w~nica tie
dome is located and other facilities that are vital to the health
and safety of the dome Owners prior to closing title to the first
dome. The 3ponsor will record the Daclaration and convev ti:tle
2 the Common Ars2as to the Association prior to the closing of
title to the first Home. Landscaping will be complated 2rior to
the closing of title to the last Home or tihe Eollowing planting
season. The Sponsor's obligation to complete the construc=ion of
tiae Common Arsas will survive their conveyance to the Association.
The Sponsor anticipates completion of the Efacilities and all
Common Areas by August, 1987. The Sponsor has postad a letter of
credit with the Town of Haverstraw to insure complation of the
Common Properties.

The vDeveloper will convey the Common Arzas within the De-
velopment to the association prior to the conveyance of ti=ls to
a purchaser for value of the first Home within the Development.

At the time of the transfar of title of the Common Areas
Dy the Developer to the Association, the Developer will furnish
the Association with a fee title policy from 2 qember of the New
fork 3vard of Title Underwritars covering the lanads comprising
the Commecn Areas, hese fee policies of title insurance will be
issued by a reputavle title insurance company licensed to do
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business in the State of New York, and will be in the amount of
the total value of the Common Areas. Any proceeds of such title
policies arising out of a claim of defective title, pertaining to
land or facilities being conveyed to the Association, will be
held for the bhenefit of and delivered to the Association.

The Sponsor will complete the Common Aresa improvements in
accordance with the plans and specifications to be filed with the
Town of Haverstraw, Rockland County, New York. The Sponsor re-
serves the right to substitute equipment or material and make
modifications of design, provided, however, that the Sponsor may
not substitute equipment or materials of lesser quality or design.

The Sponsor agrees to pay for the authorized and proper work
involved in the construction, establishment and sale of all Asso-
ciation property. The Sponsor is obligated to complete the con-
struction of all Commeon Area improvements to be constructed under
the Plan and agrees to cause all mechanic's liens with respect to
such construction to be promptly discharged or bonded.

The Sponsor has an obligation to defend any suits or proceed-
ings arising out of Sponsor's acts or omissions and to indemnicty
the Board of Directors against such acts or omissions.

The Sponsor agrees to deliver a set of "as-built" plans of
Common Properties impruvements to the Board of Directors, including
specifications of roads, sanitary systems, and/or water lines and a
representation that the plans or specifications are in substantial
compliance with the terms of the Offering Plan. The Sponsor will
also endeavor to provide an engineer's certification that said
improvements have been built in accordance with local government
specifications. The Sponsor will amend the Plan to reflect such
fact. The Sponsor has reserved an easement to complete construc-
tion of the Property and use the Common Properties facilities in
connection with the sale of the Homes. The Sponsor will be

obligated to repair any damage to the Common Areas caused by such
construction.

The Sponsor is obligated to pay Association assessments on
unsold Homes in the manner set forth at pages 15 through 16.

While Sponsor is in control of the Board of Directors, cer-

tified financial statements will be provided each year to each
Home Owner. '

The Sponsor may be ligquidated at any time after completion
of the improvements to the Common Areas.

=19~



2ROCEDURE TO PURCHASE

A person desiring to purchase a Home in the Development will
be requirad to execute a Purchase Agreement in the form set forth
as Exhibit D of this Plan and to return it to the Sponsor together
with a check in the amount o5f ten (10%) »nercent of the total
purchase price. No Purchase Agreement may be entesred into unless
the purchaser has rzceived a copy =7 the Offering Plan at leas:
three (3) full business days prior to the execution of the Purchase
Agreement. The Purchase Agreement provides that the closing of
title will not be scheduled on less than ten (10) days prior
written notice to the purchaser and that purchaser will have tean
(10) days to cure any default under the Purchase Agreement.

All streets as constructed will conform to the adooted
roadbed. Accordingly, although the purchasar may lose a small
portion of property as a result of condemnation, any such property
will be part of the existing roadway.

TRUST FUNDS

The Sponsor will hold all deovr»zvm=nt monisas received dir-
ectly or through its agents oc erg. -7 in trust antil tAae
closing of title or the Sponsor will POsS. a surety bond or lettar
of cradit to be issued by a New York insurance company or lendiag
institution securing repayment of such funds in the event the
purchaser is entitled to such amount under the tarms of the
Offesring Plan or Purchase Agreement. If a surety bond is posted
or a letter of credit obtained, this Offering Plan will be amended
to disclose such Fact. If no bond is posted, such funds will be
held as trust funds pursuant to Section 352~h and Section 352-e(2-Y)
of the General Business Law, in a special account entitled "Village
rairjrounds Special Account™ in Nanpuet “ztional Bank, 250 South
#diddlatown Road, Nanuet, New Tork 150 S5aid account shall be
a non-interest bearing account. The £.gnature of Jerome Johnson,
Esg., Johnson, Johnson 5 Tanz, 53 Burd Street, Nyack, MNew York
10960, as attorney for the Sponsor, shall be required to withdraw
any of such funds. Such funds will be payable to the Sponsor
upon the closing of title to the Home coverad by the Purchase
Agreement. In the event of default by the purchaser under such
Purchase Agreement, which default continues for ten (10) days
after notice of such default from the Sponsor to the purchaser,
the down payment (plus the cost of any optional items order=ad)
may be rel2ased to the Sponsor From such aceount as liguidated
damages and thereafter neither party shall have any rights or
obligations against or to the other.
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"NANAGEMENT AGRE EHENT
AND OTHER CONTRACTUAL ARRANGEMENTS

The duties and services to be rendered by the Sponsor as
Managing Agent include, among others:

1. Bill and collect maintenance charges and if authorized by
the Board of Directors, to demand and sue for any mainten-
ance charges that may be outstanding by a Home Owner.

2. Cause the Homeowners Association to be maintained, re-
paired or altared as may be advisable or necessary.

g Engage and pay all help or employees which the Managing
Agent may deem necessary to operate and maintain the
Development.,

4, Purchase all supplies and equipment, provide all serv-

ices nécessary and to obtain and pay for insurance,
etc., as the Board of Directors may direct.

S. Maintain the Homeowners Association's books and attend

meetings of the Board of Directors and Members of the
Association.

of his duties shal) be paid by the Members of the Association as
4 common expense, who will also indemnify the Managing Agent
against any liability for acts properly performed by him pursuant
to the agreement or the Board of Directors' instructions or for
injury to Peérson or property not resulting from the Managing
Agent's gross negligence or willful failure to comply with his
obligations under the management agreement.

The Managing Agent's responsibility for supervising repairs
and alterations to the Common Areas is limited to those routine

ordinary maintenance and care of the Common Areas. Non-emergency
repairs and alterations involving an expenditure in excess of
5250 or more for any one item will be made only with the prior
approval of the Board nf Directors.
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IDENTITY OF PARTIES

The Sponsor, Fairgrounds, Inc., is a Jdew 7Tork c¢orporation
and will construct the entires Development. The major stackholder
af the 3ponsor is Zric 3ergstol, who is also Preasident of the
corporation. Zric sergstol has oeen actively angaged ia real
2state construction in Rockland County, dew York Eor the past
eight years. The Sponsor has not personally participatad in any
public offeriny for a cooperative or condominium interest in r=zal
2s5tate.

All legal matters in connection with tihe establishment of
the Association, the oJpinions of counsel contained ha2rein, and
the preparation of tne Oiffering Plan have been nassad upon for
the Sponsor by Certilman Haft Lebow 8alin Buckley & Xremer, £sgs..
305 Third Avenue, New York, ilew York, lu022, The Snonsor «#ill ne
represented by Jerome Johnson, E£sgq., Johnson, Johnson & Tanz, 53
Burd Streec, Jdyack, New York 10960 for the individual closings
of each Hdome.

The engineering firm which preparzd the specifications sat
forth in Part II are Atzl & 3Scatassa, P2.7., 248C iHorth *“ain
Street, New City, Wew York 13354,

The Selling Agent for the Development is Jildflower Real:y
Co., Inc., 85 Mapla Avenue, tew City, dJdew Yorx 10%955.

The Sponsor w#ill also enter into a contract w~ith tie Hone-
owners Association to manage the Development £for one year.
The Sponsor has had no previous management axperience.

REPORTS TO MEMBERS

All members of the Association will rzceive annually (witain
four months of the end of each fiscal year) at the expense of tne
Assocliation, copies of a Balance 3Sheet and a Profit and Loss
Statement of the Association prepared and certified by an indepen-
dent public accountant, a statement regarding taxable income
attributable to the members, if any, and a notice of the holding
of the annual meeting of the Association.

DOCUMENTS ON FILE

In accordance wicth Section 352-e(9) of the General Business
Law, copies of this OEferinjy Plan and Parts A, B, and C of the
gxhioits and documents raferrzd to ner2in will e available for
inspection by prospective purchasers and by any person who has
ourchased a security offered by this Plan or who has otherwise
participated in this Offzsring at the offices oFf the Sponsor at
tne address indicated on the front cover of this Jffering Plan,
and will remain available €for such inspection for a period of
six (6) vyears.
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SENERAL

This Offering Plan contains a fajr summary of the material
facts of this Offering and does not krnowingly omit any matarial
fact or contain any untrue statement of any material Ffact.

There are no lawsuits or other proceedings now pending or
any judgments outstanding, either against the Sponsor or the
Association or any person or persons which might become a lien

Plan or operation of the Association.

In accordance with the Provisions of the laws of the State
of New York, the Sponsor represents that it will not discriminate
against any person because of his race, sex, creed, color, na-
tional origin or ancestry in the sale of Homes at Village Fair-

drounds and in the simultaneous offering of memberships in the
Association under this Offering Plan.

This property was not the subject of any prior offering. as
Oof tne date of firse presentation of this Plan, neither the Spon-
Sor nor any of its agents has raised funds or made any preliminary
offering or binding agreement to or with prospective Home Owners.

The Plan may be amended at any time and from time to time pro-
vided that, if the amendment is a material and substantial modifi-
cation of the Plan which adversely aFfects Purchasers, then anyone

l be qgiven
not less than Eifteen (15) days after a copy of the duly filed

No person has been authorized to make any representation
which is not expressly contained herein. This Offering Plan may

not be changed or modified orally but only by a duly filed amend-
ment.

FAIRGROUNDS, INC.

SPONSOR

Dated: March 4, 1987
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DECLARATICN OF COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS

Declaration made as of this day of + 198 , by
Fairgrounds, Inc. 2 New York corporation with offices at 475 Ssouth

Main Street, New City, New York 10956, hereinafter referrad to as
"Developer".

WITNESSETH:

WHEREAS, the Developer is the owner of the real property re-
ferred to in Article II hereof and described in Schedule A of this
Declaration which Developer desires to develop as an attached home
residential community with various Permanent open spaces and other
common facilities for the benefit of said community; and

WHEREAS, the Developer desires to provide for the pPreservation
of the values and amenities in said community and for the maintenance
of the open Spaces and other common facilities; and, to this end,
desires to subject the real Droperty referred to in Article II
hereof and described in Schedule A to the covenants, restrictions,
easements, charges and liens, hereinafter set forth, each and all

of which is and are for the benefit of said property and each owner
thereof; and

and collecting and disbursing the assessments and charges hereinafter
Created; and

WHEREAS, the Developer has incorporated Village Ffairgrounds
Homeowners Association, Inc. under the Not-for-Profit corporation
laws of the State of New York for the purpose of exercising the
aforesaid functions:;

NOW THEREFORE, the Developer, for itself, its sSuccessors and
assigns, declares that the real property referred to in Article II
hereof and described in Schedule A of this Declaration is and shall
be held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens (sometimes
referred to as "covenants and restrictions") hereinafter set forth
and the same shall be binding on all parties having any right, title
Or interest in the described property or any part thereof, their
heirs, successors and assigns and shall inure to the benefit of
each owner thereof.

EXHIBIT 3
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ARTICLE T, DEFINITIONS

The following words when used in this Declaration or any
Supplemental Declaration shall, unless the context otherwise prohi-
bits, have the meanings set forth belows:

(a) "Association" shall mean and refer to Village Fairgrounds
Homeowners Association, Inc., a New York Not-for-Profit corporation.

(b) "The Properties" shall mean and refer to all that cer-
tain real Property, both Homes and Common Areas, as is subject to
this Declaration and which is described on Schedule a.

{c) "Home" or Lo shall mean and refer to any plot of
land intended and subdivided for residential uyses shown on the
subdivision map of The Properties but shall not include the Common
Areas as herein defined.

(d) "owner" shall mean and refer to the record owner of fae
simple title to any Home, including the Developer with respect to
any unsold Home. Every Home Owner shall be treated for al] purposes
as a single owner for each Home held, irrespective of whether such
ownership is joint, in common, or tenancy by the entirety. Uhersa
Such ownership is joint, in common, or tenancy by the entirety, a
majority vote of such owners shall be necessary to cast any vote to
which such owners are entitled. .

(£) “Development* shall mean Village Fairgrounds, a 99 Home
development being constructed on The Properties.

(q) "Developer" shall mean and refer to Fairgrounds, Ine.
a New York corporation, and its successors and assigns, if such
Successors and assigns should acquire an undeveloped or a devel-
oped but unsold portion of The Properties from the Developer for
the purpose of development.

(i) "Party walli" shall mean and refer to the entire wall,
Erom front to £ear, all or a portion of which is used for support
and each adjoining property, situate or intended to be Situate, on
the boundary line between adjoining properties.

(i) "Board of Directors" shal} meéan and refer to the body
of persons charged with managing the operations and affairs of the
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Association pursuant to the provisions of the Association's Certifi-
cate of Incorporaton and By-Laws.

(k) "Architectural Control Committee" shall mean and re-
fer to the committee designated by the Board of Directors to review
Proposed construction of buildings, fences, walls or other struc~
tures, changes 1in landscaping and exterior additions and changes
upon The' Properties (see Article VIiI),

ARTICLE I1I. PROPERTY SUBJECT TO THIS DECLARATION

Section 1. The Properties. The real property which is the
subject of this Declaration is all that certain plot, piece or par-
cel of land situate, lying and being in the Village of West Haver-
straw, Town of Haverstraw, County of Rockland and State of New

York, being more particularly bounded and described in Schedule a
annexed hereto.

ARTICLE III. MEMBERSHIP AND VOTING RIGHTS 1IN THE ASSOCIATION

The Association shall have two classes of voting member-
ships.

Class A Class A Members shall be all owners of Homes with
the exception of the Developer and its successors and assigns for
purposes of development. Each Class A Member shall be entitled to
one (1) vote irrespective of the number of Homes it owns.

Class B Class B Members shall be the Developer and its
Successors and assigns if such Successors and assigns should acgliire
an undeveloped or a developed but unsold portion of The Properties
from the Development for the purpose of development. Each Class B

Member shall be entitled to one (1) vote irrespective of the number
of Homes it owns.

The Class B membership shall cease to exist and shall be
converted to Class A membership on the happening of the earlier of
the following events:

(a) When fifty (50%) percent of the Homes in the Develop-
ment are sold to Class A Members :

(b) Two (2) years from the closing of title to the first
Home.

An affirmative vote of Sixty-six and two-thirds (66-2/3%)

percent of the Members of Class A and Class B is required to amend
the Declaration or By~Laws.

When more than one person or entity holds a Member's or
leasehold interest (the “"Interest”) in any Home, each vote attri-

29



butable to the Home shall be exercised as such persons mutually
determine but not more than one vote per Interest may be cast with
respect to any such Home. For purposes of this section the word
"Home" shall have the same meaning as "Lot" and therefore if there
is no Home constructed on a particular Lot in the Development, the
owner of such Lot will still be considered a HMember entitled to
cast its vote as set forth above. No Member or lessee shall split
or divide its votes on any motion, resolution or ballot other
than on the cumulative voting procedure employed in the election of
Directors. No Member may cast more than one vote in any election
irrespective of the fact that a Member owns more than one Home.

ARTICLE IV. PROPERTY RIGHTS IN THE PROPERTIES

Section 1. Members' Easement of Enioyment. Subject to the
provisions of Section 3, every Member shall have a right and ease-
ment of enjoyment in and to the Common Areas and such easement shall
be appurtenant to and shall pass with the title to every iome.

Section 2. Title to Common Areas. Prior to the conveyance
of title to the first Home on The Properties, the Developer shall
convey legal title to the Common Areas to the Association subject,
however, to the following covenants which shall be deemed to run
with the land and shall be binding upon the Association, its succes-—
sors and assigns:

In order to preserve and enhance the property
values and amenities of the Development, the Common
Areas and all facilities now or -hersafter built or
installed thereon, shall at all times be maintained
in good repair and condition and shall be operated
in accordance with high standards. The maintenance
and repair of the Common Areas shall include, but
not be limited to, the private rcadways, the land-
scaping situated on the Common Areas, the passive
recreation area, any common storm and sanitary dis-
posal systems and the Development's signs and fenc-
ing, if any, situated on the Common Areas.

The Developer hereby reserves all easements necessary to
construct the various facilities it has heretofore contracted with
the Home Owners to construct on the Common Areas.

This section shall not be amended, as provided for in Article
XII, Section 2, to reduce or eliminate the obligation for maintenance

and repair of the Cummon Areas.

Section 3. Extent of Members' Easemaents. The rights and
easements of enjoyment created herccy shall be subject to the fol-
lowing:
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(a) The right of the Association, as provided
in its By-Laws, to suspend the enjoyment rights of
any Member in and to the recreational facilities of
the Association, if any, for any period during which
any assessment remains unpaid and for any period
not to exceed thirty {30} days for any infraction
of its published rules ang ragulations but in no
event shall any such suspension preclude ingress or
€gress by the iember to and from his Yome.

(b} The right of ths Association to charge
Association Members reasonable admission and other
fees for the use of the Common Areas, This right
shall not be exercised for a period of three (3)
years from the vrecording of the Declaration and
after this period only with the approval of all
classes of membership including by a vote of sixty-

six and two-thirds (66 2/3%) percent of the Class a
fembers,

{c) The right of the Association to dedicate
or transfer all or any part of the Common Areas to
any public agency, authority or utility for such
purposes and subject to such conditions as may bhe
agreed to by the Members, provided that no such
dedication or transfer, determination as to the pur-
poses or as to the conditions thereof, shall be ef-
fective unless an instrument signed by all classes
of menbership including with reqard to Class 3 ttem-
bers, signatures of Members and their mortgagees
entitled to cast eighty (80%) percent of the eligi-
ble Class A votes has been recorded agreeing to such
dedication, transfer, purpose or condition and un-
less written notice of the action is sent to every
Menber at least ninety (90) days in advance of any
action taken.

{d) The right of the Developer and of the As-
sociation to grant and reserve easements and rights-~
of-way, in, through, wunder, over and across the
Common Areas, fecr the installation, maintenance and
inspection of lines and appurtenances for public or
private water, sewer, drainage, cable television and
other utilities, and the right of the Developer to
jrant and reserve easements and rights-of-way, in,
through, under, over, upon and across the “ommon
Areas for the completion of the Developer's work,
the marketing of the Homes it constructs upon The
Propertizs and for the operation and maintsnancs 3¢
the Common Arsas.
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{2) The right of the Association, in accord-
ance with its Articles and By-Laws, to borrow moneay
Zor the purpose of improving the Common Areas and in
aid thereof, to mortgage said Common Areas. Tha
rights of any such nortgagee in said Common Areas
shall be subordinate to the rights of the Owners
herzunder,

(£) The right of the Association to take surch
steps as  are r2asonadly necessary to protect tkhe
SomMmon Areas against foreclesure.

Parking will be located in a central parking area located
n the Common Arsas containing ninety-nine (39) parking snaces.
he Association shall provide for the structural maintenance of all
2adways and the parking area, and the roadways and parking ar=a
shall be naintained by the issociation, subject to reasonable rules
ind regulations promulgated by the Board of Directors.

1) O

Se2ction 4. Deleaation of Use. Any Qunar -ay d2legata, i
2iociance with the 8y-Laws, his right of enjoyment k3 tne Zomion
=225 an! fasilities to =k membars of his Family, 4is ranaacs, =+
-PnnTact purchas2rs who ra<.de on The Properties.

ARTIIILE v, DEVELOPMENT OF VILLAGE FAIRGROUNDS
Seztinn 1. village Fairgrounds. The Devalaper ivesnds -

21114 90 Homes on Ela approxinate 13.357 acres 5f land cemprising g
The Pramerties. .

Saction 2. ERasements. The Developer does hereby establish
nid create for the benefit of the Association and for all oOwnars
oM time to time of Homes subjected to this Declaration and ddoes
2r2dy give, dgrant and convey to each of the aforementioned, tha
dilnwing easamants, licenses, rights and privileqges:

{i) Right-of-way for ingrass and eqgress Dy vehicles or 59
foot, in, through, over, under and across the streets, roads 3nd
“ilks in The Properties (as shown on the Schedule A of the >lan an:|
as such streets, roads and walks may be built or relocated in tie
future) for all purposas;

{11} Rights %t connect #ith, maintain and .make use 92f warar
and ntility lines, wires, pipes, conduits, cable television lines,
3ers and drainage lines which may from time to time be in or alsng
=1¢ streets and roads or ather areas Of The Properties anj (1 tha
dssociation and/or rhe Dwners Of the land upon which the sactions
‘3:
2

w J

: the lines, wiresg, pines, conduits, cable t2lavision linas and
idment, and sewer and drainage lines are locatad neglect to RKeep
nen adenuately maintained), the “ight to naintin and repair the

[=41
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sane. If repair to the above described utility lines becomes nec-
essary due to the neglect or misuse of an individual Home Ownar,
3uch Home Owner shall reimburse the Association for any and all ex-
Penses incurred by the Association in repairing said utility lines.

Section 3. Reservation of Easements. The Developer reservss
M2 2asenents, licenses, rights ang privileges of a right-of-way
in, throuah, over, under and across The Properties, for the pDurnnse
> omplating its work under Section 1 above and towards this 2n3,
£252rves the right to grant and raserve easenents and righks-of-uway
in, through, under, over and across The Properties, for the install-
itzon, maintenance and inspection of lines and appurtenances for
public or private water, sewer, drainage, cable television, gas and
Other utilities and for any other materials or services necessary
for the completion of the work. The'Develoger also reserves the
right to connect with and make use of the utility lines, wiras,
pPines, conduits, cable television, sewers and drainage lines whiszh
Aay from time to time be in or along the streets and roads nf other
areas of The Properties. Finally, the Developer reserves .ths right
2 continue t9 use The Properties and any sales offices, -ade!
23728, 3ats house, signs, ceczreation facilities, and pariing spacas
loTat2i 9n Tha Properties in its efforts tn market Homes const- okl
30 Th2 Pronarties. This Parajrapn may not Ye amended without rnhe
consent of the Developer.

Section 4. <zIncroachments on Homes. In the event t4hat an:e
portion of any roadway, walkway, parking area, driveway, water line,
sew2r line, utility line, sprinkler system, building or any orjer
Structure as originally constructed by Davelopsr enzroaches an any
lot or the Comnmon Areas, it shall be deemed that the ouwnes 5f such
lot or the Assnciation has granted a parpetual easement to the
oWner of the adjoining lot or the Association as the case may be
for continuing maintenance and use of such encroachingy roadway,
“waliway, driveway, parking aresa, water line, sewer line, utilitv
line, sprinkler system, building or structure. The foareqaming shall
also apply to any replacements of any such roadway, walkway, driva-
@3, parking area, water line, sewer line, utility line, sarinkler
s7stem, building or structure if same are constructad in substantial
conformance to the original. The foreqoing conditions shall ne
perpetual in duration and shall not he subject to amendment 5f these
tov2nants and restrictions.

ARTICLE vI, COVENANT FOR HAINTENAIICE ASS5ESSMENTS

S#ction 1. Creation of the Lien and Personal Obligation. The
Jeveloper, f£or e2ach Home owned oy it withina Tha Properties, herabhy
covenants and each Owner of any dome by acceptance of a Jeed thare-
Eore, vhether »r not itx shall »e expressed in any such de2i e
dbhad convevanse, shall be deemed to covenant and aqreea
£1e Association such assessments as Aar2 fixed by the As
3vard of Directsrs and assessed to the ‘fembzars as hersi
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7ided. a1} SUMS  assessed tq the Ssociation byt unpaid, together
with such interest thereon ag is -reinafter Provided, shall be 3
charge on the lang and shall pe 3 continuing lien upon the Property
dWned by gyeh lembar 2j3ainst which each such dssessment jg nade,
Tach syshy A3sassment, Logether with interest Lherson ang oSkt AfF
collection theress, ag hereinafter Provided sha1) be a personal
29ligatian oL the Person whs yag the Owner »¢ Such Property ar py.
“ine whep the assessment fe]) due,

Sectinp 2, Purpose of the Assessmentg., The dssessments lavins
DY kha ASsociation shall The used exclusxvely for the PUrponse ¢

in The Propertijeg as a Community and ip barticular for the improve-
ment ang maintenance of Properties, Services ang facilitjing devotad
to this Purpose ang related to the use and enjoyment of the Comnon
Areas ang of the Homes Situated upon The Praperties, including as
Lo the Common Areas withouyt limiting the Eoregoing, the payment s
Faxeg (jf any), insurance Lherson and repair-, replacement and
2ditinng tharetn, ang the cost ot labor, equisment, Maktarialg,
5¥rvicag, Tanagenant 3n9 Supervision thereof,

Section 3, Anount  apg Pavment of Annual Assessment 3, Tha
latinntg Anard nf Dicactors shall, tronm tina &5 Lime, hut 4.
laass dnnually, Ffiy and determine the budgar cepresenting the Sun
2T sums Jetessary ang adequatas gop the Continued Pperation of ene
issnciatjign and shall send a CoDy of the budget andg ANy supplenmenqc
L2 the Dudget ¢, 2ach Member prior to a4s32ssing the enbers therson,
The Roardg shall determina the tota] amount requirsd, including the
Merationg) items such as insurance, fepairs, Teservasg, maintenanca
and other Op2rating éxpenses, ag well ag charges o Covar any gdos-
icits fFrom Prior years and capita) improvements ApPproved by th,
Anard.  The total annuail requirementsg and any supplemental require-
n2nts shall »e allocated hetween, assessed tq and paig by  the
lembers ag follows:

Zach Member owning a Home shall Pa8Y a portion of
said requirements the numerator of which shaljg be one
(1) and enhe denominator of which shall D& equal ko
the sum of the number of Homes on The Propertijes Sub-
Ject by ¢; Jeclaratiog; Ninety (90). The Developer's
obligation -0r such assessments gp unsold domeg
(whether Dulle op unbuilte) Subject to this Declaration
will p= limited tn all ASsociation chargasg including
Supplemental charjes, an all unsolg Homes ang Lots. 1n
Supplying services to the dome Owners, the Develoner
MY diract the Associatinn not top sunply Naintenanse
or othar 52rvires to any Home g wiaich Eirle remains
in the Developer, The Developer' s right ko go diract
€92 Associaps . ot to  provide TMaintenance 2 other
32rvices o Me owned by the Devaloper is 2Xpressly
conditioned unon the J2veloper Providing such services
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irself at its sole cost and expense to the extent the
dome requires such services. Express recognition is
hereby given that an unbuilt or partially built Home
requires far less maintenance than an occupied done
and that *+he Develnper nay choose to have his con-
struction and other crews rendar maintenance servicess
Eor its unsold Homes. The sum due the Associakion from
2ach individual Home Owner shall constitute an assess-
a2nt 2f the Board of Directnrs and unnpaid assassnenats
shall constitutz liens on the individual Homes, sub-
J2ct to foreclosure as harsinafter providad.

Section 4. Due Dates; Duties of the Board of Directors. All
Assessments shall be payable monthly in advance as orderzad by the
3nard of Directors. The Board of Directors of the Association
shall fix the date of commencement and the amount 5f the assessmant
ajainst each Home and shall prenare a roster of the Homes and assess-
m2nts applicable thereto which shall he kept in the onffice nf the
Se¢nciation and shall be oenen to inspection Yy anv ‘tembar, aan
T eritran raquest of 3 ‘lenaer ar his aortjagee, the 3Jospd 3aa3l!
yeantly furaish such ‘ember or his mortygagee with a writteq 3z23in2-
“ent of the unnaid charges due from sach “lember.

Section 5. Special Assessments for Capital Improvements
Addition to the annual assessment authorizad by Section 3 o°f
articls V1, the association may levy, in any assessment yeas 2
sp2cial assessment (which must Se Cixed at a uniform rate for all
Son2s) anplicanle to that y2ar only, in an amount no nighar <has
M2 naximun annual assassment then preraitted to he levied hersanis-
£>r the purpose of defraying, in whole or in part, the cost > anv
¢onstruction, unexpected repair or replacement of a descrised
canit2l improvement upon the Common Areas, including the necossare
Fixtures and personal property velaterd thereto, provided that nay
such assessment shall have the assent of two~thirds (2/3) of the
v2tes of the ‘lembers who are voting in person or by proxy at =2
meering duly callad for this purpose, written notice of which shall
D2 senk to all Members not less than thirty (39) days nor mere than
sixty (60) days in advance of the meeting setting forth the purnose
> the me2ting. The Aye dJate oF any specified assessment shall 5
fixed in the Resolution authorizing such assessment.

Section 6. Effect of Non-Payment «f Assessment, The Personal
Obligation of the Mémper; The Lien, Remedies oOf the Assogclation.,

If an assa2ssment is not paid on the Adate when dus, 15 Fiied by okae
?2&rd of Jiractors, then such assessment shall Decome daliqguant
and shatl, tojether with such interest thereon and cost of ¢collec-
fi2n thersof as her2inafter nrovidad, rtharaupon become a contiyuing
ti2n on the tember's Home which shall Sind such properzs in e

Tands oI the Ji2nner, Yis heirs, devizaes, nersonal ranraseatarices
13 2335i5ns. Such ltien shall be arior t3 2ll osSther liens 2NCeh e
2: rax ar assessne2nt li2ns on the Hems 9y the taxing suddivision
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2f any governmental avthority, including but not limited to State,
County and School Dis- +2t taxing agencies: and (b) all sums unpaid
on any first mortgage - record encumbering the Home. The personal
ohligation of the ilerm - who was the Owner of the Home Wnen the
assassaent f=211 Jue t2 nay such assessment, howevar, shall ramainq
Nis parsonal obligation €for the Statutory pariod and shall n-t pass
LY 1is  successors ia title unless exprassly assumed Dy than,

If the assessme-= is neot paid within thirty (30 davs afpar
N2 delisguency dats, -ne assessment shall %wear intsecast fran = P
i2te of delinguency at the maxinum permissibla rate in the Stace of
ew York and the Associacion may bring an action at law against the
JJenber or former itember personally obligatei to pay the same and
may foreclose the lien against the property. There shall he adde:i
LS the amount of such asseéssment. the costs of preparine ani Filing
the complaint in sych actinn, and in the event a judgmen: is obtain-
24, such judgment shall include interest on the assessment as abnva
providad and reasonable attarney's Fees to he Fixed by the aours
“0gather with the cost of the action.

Section 7. Zonveyance of a Home. Ia any TOonveyanse  f s
e, either Hy voluntary instrument, operation 5f law oH- Jadicial
2Zoeee1iag in accordance with this Declaration or the By=-Llaws, 1=
Srancee of the Home shall he jointly =~ wverally lianle with che
Srantor tor any unpaid Association - “ALs against the latrar
a3se552d and due up to the time of t. ‘L Oor conveyance withons
Arajudics to the Grantee's right to reeonver from the GrantHrr ta
20unts paid Yy the Grantee therefor. ANy such Srant2e shall 9o

2ntitled t9 a4 statement from the Board of Diractocs s2ttiag “orgny
the 2mount of the unpaid Association AsSessments against th=2 Srantor
231 such Grantze ghall not he liable for, nor shall the Home con-
v2/ed de subject to, a lien f£or any unpaid Association assassaents
Against the Grantsr in excess of the amount set forth in such state-
€1r. Grantee as used herein shall r~t jnclude either the holder
9 an insritutional mortgage of rac “ther purchaser 5f a Home
it a foreclosure sale of an institu- Ttgaga.

Section d. JQuorum for anv Action Authorized under Section 5,
Th2 quocum required for any action of the !lembers of the Assoaciation
Authorized by Sesction § of this Article VI shall %e as follows:

AL the first meeting called, as provided in Section 3
of this ‘irticle VI, the presence at the meetiayg of
ilenbers in parson or Dy proxy entitled to cast sivey
(69%)  oFf all the votes of CLhe Asssciation shall =5n-
stitiune a quorum, I the required quorum is not
Eorchecoming  at any w2eting, another meeting may de
c2lled,  subhject o the n3tice reguireqent s2k Forona
ia Seczion 5 ani  rhe r23uiced guoriu- at asach S5 2

Jd=nt neetiag shall je one-hal< (L72) of che raauirad
44707 it the preceding me2ting, provided khar siych
s.ahsegquent eting shall not be heli nore than sigey

(6} days Eallowing tihe dreceding meeting.

10
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ARTIZLE VTII. ARCHITECTURAL CONTROL

No building, fence, wall or other structure, or change in
landscaping, shall be commenced, erected or maintained upon The
Properties, nor shall any exterior addition to or change, including
painting, clotheslines, antennas and air conditioners, or altera-
tion ther2to be wmade until the plans and specifications showing the
natur=, kind, shape, Weight, mat=2rials, colnr and locations of the
san2 shall have bheen submittad to and approved in writing as t»
narmony of e2xtarnal desijn and location in relation to surrounding
Structures and topography by the Roard of Directors of the Assncia-
tion, 2r by an architectural contrel committee composed of fivae (5)
rapresantatives appointed by the Board. The Board, or its designatad
architectural control committee shall meet and act to approve or dis-
approve any such submissions within sixty (60) days after said
Plans and specifications have been submitted to it. A two-thirds
Mmajority of the Board or its architectural control committee shall
Je rejuired for approval of any addition, change or alterz-ion.
Th2 use of construction materials and colors utilized by tha
Jevaelopar shall be required. The B3oard or architectural coatrol
Zommict2e shall only approve r2painting requests Ffrom anong %2
tolors to b2 selected by said architectural contrel committaa.

In addition to the requirsment of the Aoarld of Dirzotics wr
2rchitectural control committee approval, neither the ARoard of
Dirsctors of the Association nor any Home Owner shall ragrade or
install any fences or hedges on any portion of The Pronsrtiss
withont the consent nf tha Village of Uest Haverstcaw. Excent {for
thoase shown An the appraved Sit2 2lan, the Davelopar shall ns=
inst21ll anv fances on Thsz Properties without the coasent % =he
7illage of iest Haverstraw.

Any such change, addition, or altsratinon to or upon Tha
Properties shall he subject to the applicable laws an3d rejulations
2f tile Village of West daverstraw, and, where applicable, building
permits for the proposed construction shall be obtained. o such
change, addition or altesration enumerated above to an indivdual
dome or Lot shall be approved by the Board until a permanent {ar-
tificate of Occupancy has been obtained for that 3Honme.

The provisions of this Article VII shall not apply to Devel-
oper,

ARTICLE VIIL. PARTY WALLS OR PARTY FENCES

Seztion 1. Gzneral Rules of Law to Applv. To tha2 extant noc
inconsistent with the provisions of this article "VII[, the ganeral
rule 9% law regarding partv walls and liability Eor proparty damajre

lue =3 neqlilence nr willful acts or omissions, shall apply %5 each
party wall oc party fence whizh is built as part of the »sriginatl
consteuction of the Homes dnon The Pronerties and any replacement
therenf,
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In the event that any portien of any structure, as originally
constructed by the Developer, including any party wall or fence,
shall protrude over an adjoining lot, it shall be deemed that said
Owners have granted perpetual easements to the adjoining Owner or
Qwners for continuing maintenance and use of the projection, party
all or fence. The foregoing shall also apply to any r2placements
2f any stcuctures, party walls or fences if same ars constructad
i1 conformance with the original structure, party wall or fence

snstructad by th2 Developer. The foregoing condizioas shall »ne
p2tual in duration and shall nnt be subject ko anendment of
N2s2 covenants and restrictions.
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Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall or party fence
shall he shared equally by the Owners who make use of the wall o5r
fence in proportion to such use.

(m 1}

Section 3. Destruction bv Fire or Other Casualtv.
Darty wall or party fance is destroyed or damaged hy Eire 2+ o
c3s3u2lty, and such damage is nok drherwise coverad by insuraac
2¢. €arth in Artiele X, any Own2r who has used the wall -
q
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23T r2stoyre 1%, and if the other daners therzafrar maie js3 of

1 2r <2nce, they shall contridute to the cost of restorati
2r20f in proportion to such use withougt prejudice, howav=r,
2 right of any such Owners to call for a lary2r contribution Eronm
e others under any rule of law rzgarding liabilicy for neglijgen:
nr willful acts or omissions.

T

2

Section 4, yYeathernroofing. Notwithstandiay any other DCw-

sions °f this articla, an Ownar who by his negligent or willful
3t Ccauses the party wall ko be exposed to the elements, shall hear
the whole cost of Eurnishing the necessary protection agains: such
2lements.

Sectinn 5. Right to Contribution Runs With Land. The riqht
27 any Owner to contribution from any other Owner undar this Articls
shall be appurtenant ts the land and shall pass ts such Owner's
sucressors in title.

Section 6. Arbitration. In the event of any dispute arising
concerning a party wall or party fence, or under the provisions of
this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the dacision
3nall 92 by a3 majority of all the Arditrators. The decision of the
2rditrators shall ba Dinding and conclusive dpon the nartias,

Section 7. Authorization for Association to Make R2opairs

2nd Renlacements. 1In the evenft that the Owna2rs 2f two or more Homes
¥av shar? 3 party wall or party f2nce fail t-o properly maiatain
3nifac r2place said wall sr f2nce in a manner satisfactory ko the
nard of Directors, the 1ssociation shall do so in the nanner

P
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nannsr as the Board shall deem equitable and such costs shall bhe
added to and become a part of the assessments to which such Homes

ARTICLE IX. EXTIRINR HAINTENANCE

Section 1. Exterior Maintenance. The Association shall »e
Tesponsinle for maintaining and repairing all of the Common Aresas,
specifically including the interior roadways on The Properties and
the parking area, Such maintenance of the roadways shall include
3weeping, rapairs, resurfacing, replacement and snow Plowing. Tha
Association shall also be responsible for maintaining and paying
for the expense of all sewer and water laterals and maintaining all
drainage facilities within The Properties. Landscape Maintenanca
2 zhe Comrmon Properties shall be the responsibility of and be donea
T the exnanse 27 the Association.

In addizion to maintenance of the Common  Ar2as, +he Asso-
ciation shall pProvide axta2rior nNaintenance to vach Home  wh; :
Sudject t Assassment under thisg Declaration as Eollows: Jrass
cutting of yard Areas, snow removal and maintenance of the walks,
2xtarior Parking spaces ang driveway to individual Yomes and najin-
“2nance »f any pipes, wires, or conduits locatred outside aF anv
Foma.  Tha enst Of all of the aforementioned it2ms of 1aintenanca,
rapairs ang s$2r7ices shall bhe Paid  for My thae Association,  Twa
Association shall se tequirad to wmaintain the traes, pPlants ans
shrubs on the individual lots.

Section 2. pigre air of Homes. In the event the Owner of
any Home in The Properties shall Ffail to maintain the Pranises and
2 i-mprovements situated thereon in 2 manner satisfactory to the
Anard of Dicectars, the Association shall have ths right, throuqgh
15 agents andg eniployees to entar Upon the Home and ta repai-,
Maintaia and restore the Home and all improvements erected thareon.
The cost of such maintenance shall be added to and vecom2 par:t of
the assassment to which such Home is subject, Excepnt in the case
2f an emerjency, the Board of Directors shall afford a Home Owner
with notice, an opportunity to be heard and a reasonable period of
Einme in which te take corrective action before ordering its agents
L0 entar upsn a Home for maintenance or repair purpoases Dursuant ko
Ehis Sectinn.

S2ction 3, Access at Reasonable Hours. For the purpose
solaly of parforming Tthe maintenanca required by rkhisg Articla, ene
w3snciation, through j-s duly authorizadg A92nts and employees, shall
hav2 the right on reasonable notice to entar upon any 1ot at roeason-

13
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able hours, on any day except Sundays and legal holidays (excepnt
that in an emergency ~ituation such notice need not be given and
such work may be performed on Sundays and leqal holidays).

Section 4. Failure of Association to Maintian Facilities.
7 tie avent that the Association fails to maintain the Common Arzas,
nzladiny the roadways, fences, if any, drainage facilities, a=d in
i€ manner as, in the reasonable opinion of the Village of Jest
272r03trav is neccesssary for the health, safety and genaral walfar:
2% the Meaners of the Associakion and the general public, then the
“illage shall have the right to cause such services and/or -aiatan-
ance to be performed on behalf of and at tha expense of the Issocia-
tion and its #Hembers.

1
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ARTITLE X. INSURANCE

Section 1. Common Areas. The Board of MNiraceors shall
maintain nuplic liability insurance, t5 tha extent odtainanls,
2nweriag the  Assnciation,  each Association Mamoer, lessse A
*eednant a1l the nanaging amgentk, if any, ajainst liabilizy E-r
21 nejglijent acr of comnission or omissian attributable to Ehe=s
411¢h occurs on 5r in the Common Properties. T the =a2¢tant n~s-
tainable, the Bnard of Directors shall alsn be ‘reguirad t£> oabtain
fire insurance with extended coverage, water damage, vandaliszn ani
malicinus mischietf endorsements, 1insuring the facilities nn the
Zomwon Properties in an amount 2qual to their full replacement valua
31l insuraace premiums for such coverage shall oe paid for ov =
3snciation.  The amount of firs and casuality insurance =3c02:03
until the first meeting of the Anard of Diractors shall bHe at las
54,500,000,

Uy v, L5 oue
w (o

tr

Section 2. Homes.

(a) Home-Owner's Insurance. Each Owner shall be requirsd &)
ndtain and maintain adequate insurance of his Home wnich shall
insurs the property for its full replacement valuz2, with an dedus-
tions for depreciation, against loss by Ffire or othasr hazards.
Such insurance shall be written in the manner accentable ks the
Assaciation. Each policy shall contain a loss payment provision
which provides that the proceeds of any loss shall be payable to
the Board of Directors who shall hold such funds in trust to in-
Sura that repairs are made as hereinaftsr set forth. Zach Dwnar
5hall b2 required to supply the Board of Directors annually with
2rid2nce that insurance coverage on his Home which zompliss wi<h

-2 provisions 2f this Section is in =ffect and shall alsn supsly
“he foard with satisfactocy evidence that the premium on said in-
Sirance polizy has heen paid in full.

If the insurance provided under this Section has  ape
*tt2rvise hean adequately ebtained by =2ach Owner, as detarmined
Jy the Board of Diractnes, then the Roarid shall obtain such iansur~
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ance coveragqe. Such insurance shall be sufficient to cover the
full replacement Ccost, or necessary repair or reconstruction work.
The purpose of such insurance will he ¢to Protect, preserve and
provide for the continued maintenance and Support of separately
own=2] Homes which shall include . common party walls, connected ex-
t2rior roofs, and other parts of the overal)l structure. Insuranca
obtained by the Board of Diractors shall he written in the nane
2f the Association as Trustee for the henefit of ®ach Home Ownza-,

s

7Y the Board of Directors shall not bhe a Dart of the common assesz-
ment Sr expense, but shall be an individual assessment payvable in
Accordance with the provisions of Article VI of this Declaration.

Preamiumsg Efop insurance on an individual Jome 30 2btainad

(b) Repair or Replacement of Damaged or Destroved Propertv.
Tach Owner shall be required to reconstruct or repair his Home if
it is destroyed by fire or other casualty, in accordance with the
>riginal plans and specifications for the dome, or such modifisd
plans and specificatinns as nay be approved by the Board af Diraec-
t2rs or ing qrchitectural committea, Tf nn repair >Hr cebuilding
125 De22n  contracteg for, or otherwise substantislly stactag =

e duner, yiehin thirty {(30) days after the RBoard of Dirveceorrs
T2eeives the insyrance proceeds, or if the Ownec fails &o Jili-
zently nursue the complation of the repairs or rebuildiang in a
timely manner, the =Roard of Dirsctors shall itself initiate o
complete the repair or tebuilding of the damaged or destroved
Aortions of the structure, and/or extsrior of the Home, iq 3 130
and wirXmanlike mannar In confarmance with the original »lan a-4s
3necifications or szuch mdified plans which the Roard -ar 4as»
approved at the Owner's request. The Board of Directonrs nay aa-
7ertise for sealed bids from any licensed contractors, and nay
then negotiate with seid contractors. The contract or contractors
selected to perform che work shall provide full performance andg
paynent bonds for suych repair or rebuilding,. The B8oard or jts
duly designatqd agent shall make such ALograss payments 35 ara
12Lessary to complete the repairs or rebuilding out of the insur-
#nce proceeds and/or the special assessment imposed upon the Own-
2t of the damaged Home. In the event the insurance proceeds are
insufficient to Eully pay the cost of repairing and/or r2duilding
the damaged or destroyved portions in a Jgood and workmanlike nmannar-,
the Board of Directors shall levy a special assessmaent against
the Owner in whatever amount is sufficient to make up the defi-
Tiency. 1If the insurance proceeds 2xceed the cost of repairing
and/or rebuilding siuch excess shall be paid agver to Ehe r2gpeceive
Owner and/or the Owner's mortyagee in such portions as shall e
independently determined “v those parties,

-

ARTICLE X1z, ISE OF PROPERTY

Section 1. Subiect to Covenants and Restrictions. The usa
2f a Home by a ‘lembsr or other occupant shall be subject to the

)
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-ales, reqgulations and provisions of this Declaration, the By-Laws
and Rules and Requlations of the Board of Directors and the Eollow-
ing covenants and restrictions:

l. MNo part of Ths Properties shall he used for other than
€ar the housing and recreational purposes for which The Propertiss
+2re Jdesigned, "Hach Home shall be used as a single fanily residanca
and f£5r no other purpose.

2. No animals, rabbits, livestock, pigeons, fawl oc poul-
try of any kind shall e raised, bred, or kept in any Home axcept
thdat no more than a total of one {l1) dog, cat, or other housechold
p2t in the aggregate may be kept in a Home, provided that such pat
is not kept, bred, or maintained for any commercial purposes and
provided further that such pet shall not cause or create a nuisance
Or unreasrnable disturbance. No unleashed animals shall 9e pecr-
mittad upor the Common Areas unless carried in suitable containers;
nor shall any animals be walkad upon any portion of the Common
“reas ather than the streets. Mo animals may be riad and 128t

iti2nded on th2 Common Ar2as ar in the vard ac=2as af Lh2 Howaes.
Z23c2h Home Nunar shall bHe required ‘to clean up after "is PRk st all
“imes and - all he responsivle for any damajze Yo the Common 2raper-
ti1235 zausec oy his pet.

3. No Home Owner shall make or permit any distuaching
1nises in any building or Home, nor shall any noxious or offensive
actizsity be carried on in any Home, nor shall anything e done

cherein, aithar willfully or nejligently, which mav intecfar2 wish
Lhe peacafil possession tights, comforts oc conveniancas of 5= Jhiech
may be nr hecome an annoyance or nuisance ts the other ilome Dwners.

1. Yo industry, business, trade, occupation, or profes-
sional of any kind, commercial, religious, educational or sStharwise,
jesianed for profik, altruism, exploration or otherwise shall &He
conducted, maintained, or permitted on any part of The Propertias,
M part of a Home may be rented and no transient t2nants may be
acconmodated therein. do "For Sale” or "For Rent" signs or other
window displays or advertising may be maintained or permitted on
any part of The Properties or in any Home therein, except that the
Daveloper may maintain a sales office and maintain signs and other-~
wise use The Propertics, as is set forth fully in Articles ¥, Section
3 of this Declaration.

5. No immoral, improper, nEf2nsivz, or uynlasfil use
3hall De nade »f The Properties nor any part thereof and ail valiid
laws, zoninj ocdinances, and regulations »of all jJoveraneantal andies

ft2a7ing jurisdiction thereof shall Se nbservel.

5. Nothing shall 92 done in any Yome which will impair-
the stractural integrity f the building.

1A
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7. The Homes herein are designed and constructed to har-
moniously blend when viewed as 2n overall entity. Each Home Owner
is hereby prohibited Erom altering the general appearance of the
exterior of the Home, including exterior painting, qrading and
landscaping without complying with the provisions Of Article VII of
this Declaration. If repair or replacement is necessary, all such
ranairs and r2placements shall %Ye in gond and workmanlike manner
L2 essentially duplicate and maintain the appearance of the Home.
This rastriction shall he enforced by any l2gal naans incladiag hue
not linited to injunctjon and nay be enforced by the Developar, the
Aom2ownars Association or any Home Owner hereof or Dy the Planning
3o0ard of the Village of West Haverstraw.

B. No truck, except pick-up trucks not exceeding one-
half ton, travel trailer, recreational vehicle, hoat or any similar
bProperty shall be stored upon any lot. No more than two autonobilas
shall be parked upon Association maintained parking areas by any
dome Owner, his Juests and invitses, for a period of =ore than 21
nNours without the orior written consent of the Association,

9. Thers shall be no ragrading of anv lot or art therss?
i the priov written consent of the Associatioan and tho apali-
32ncy of the Village of Yest Haverstraw.

th
abl
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10. It is prohihited to hang garments, ruygs, 2tc. E£ronm
the windows or from any of the buildings or to string clothes lines
2 or other individual domes or Common Areas,

L1. Ther= shall be no extarior lighting pecticsad yhish
would cast a glare upon any adjacent lot,

12. No Home Owner shall cause or perait the repair, 4is-
nantling or disability of any vehicle, machine or appliance other
than within the dwelling unit, or permit such, or the parts iheraof
2 he stored upon any lot or within the public right-of-way. Tha
Association nmay, by Prior written consent, permit do~it-yoursei®
t7spe o€ ninor repairs tn vehicles to be performed by its :embars Upon

lesignatad parking areas owned and maintained by the Association.

13. All Homes and yard areas, including landscaping and
improvements thereon, shall be naintained and kept clean at all
“imes in a manner so as to meet the approval of the Association in
its sole discretion and no trash, gardbage, or other wast2 may bHa
K2nt on any lot except in sanitary containers. Garbage and trash
<ontainars shall be pPlaced outside each Home by the dwner thersof
on designated collection days. In the event any Home or ward area,
including landscaping or improvements thereon, is not maintainad
and kept <lean in such manner, the Association shall havs tha
right, 2ither itself or through any othar person, %2 furnish tie
aovnr and/or matarials necessary to brin) said Home or /acd araa,
including inpravements ami/or landscaping thereon, up to A standari

17
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#hich meets the approval of the Association in its sole discretionn,
and to maintain them according to such a standard. In such event,
the Owner of any such Home shall pay to the Association an amount
2gual to all direct and indirect costs and expense:s incurred by the
Association in furnishing such labor and/or materials or having the
same furnished. The amount that the Owner of any such Home is
olizated to pay hesrz2under shall constitute a lien on such Home,
ani shall be payabla within ten (10) days after the charje is made.
Tha Assnciation shall 92 entitled (Dut not limit2d) =5 enfacoe
its rizhts hzreunder by following the procedure prcovided for the
2nforcement of Mechanics' and Materialmen's liens ia the State of
daw York. The paragraph shall constitute a request by each Home
owner under the conditions stated herein for the Associatinn to
Eurnish any labor and/or materiais which are Ffurnished heraunder.
any claim against the Association shall not constitute an offs=2t in
any action by the Association for non-payment of any amounts which
nay be assessed hareundsr.

14. The Home and arsa castrictad to the Owner's usoe
€921l he maintainai in good repair and overall appearance,

13. Any Membher who mortgages or sells his dHome 3hall

th2 3oard of Directors and provid2 the name and addrass ~F
1is nortjayges or the new Owner. The Heaber shall also provides the
Foard with a copy of his mortgage.

i€y

5. The RBoard of Jirectors shall, at the r2gquest of the
£ the Home, rensrt any dalinquent assassa2ats dus Sron

il
nartjagee o) o
2f such Hnae,

"2 Ownac

17. Regulations promulgated by the Board »f Pirzctors
concarning thz use of The Properties shall be observed by the !lenbers
provided, however, that copies of such regulations ars furnished t
2ach lember prior to the time the <:id requlations become sEfestive.

13. The naintenance assessments shall be paid when due.

19. Ho fences, including living fences, or Jatas shall b
2ractad or planted on The Properties without the PLlOor written con-
sent of the Board of Directors and the applicable agency of the
Village of Yest Haverstraw. The Developer, however, shall have ths
right to erect or plant fences or gates. The Developsr has the
right to prohibit the placement of any fence on The Properties, as
loag as 1t holds a3t l=ast one lot for sale. This pacagraph shal
153z Jrohibit the erection, r2pair and maintenance of perimetar Z2nces
arnund the extarior boundary of the Developrment.

20, Yo person shall nar% 3 vehicle or otherwise ohz-ruct
anv r2sident's use of 3¢ injress - eqgress to any parking space
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2l. The patio areas located outside each Home sha’
be used for purposes of storage. Home Owner shall not erect ...
construct any locker or storaye cabinets on the patio areas.

22. Ho person shall he permitted to use the racreationnal

facilities of the Association, if any, except in accordance with
the rules aend rejulations estavlished by the Asssociation's Board
3f Diractors.,

3. In the event of any violation or threataned violation
28 any of the covenants herein, tha Association, the Duvaloper or
any Dwner of a Home or parcel in the subdivision may bring an action
at law or in equity, either for injunction, action for damages, or
such other remedy as may be available. 1In the event the Association,
the Developer or any Home Owner recovers a judgment against any
person or entity for a violation or threatened violation of the
covenants herein, they shall also be entitled to recover from such
Person or antity their zosts as well as reasonable attacneys' faes.

(Ei? No auisances shall be allowed zpon the Proner+wiaz
n2c shall Ay use or practice be allowed which is a sours
fAnoyance ta rasidants or which intecfz2res wikh the praceful possues
3io1 ani proper use nf the Properties by the rasidents theranf

Ib
=

25. No  resident of the Devaelopment shall opost any
advertising or posters of any kind in or on the Properties excapt
as authorized by tha Roard of Directors. This parajraph shall nos

22ply %o 'the Developer.

25. No television or radio ant2ana or any other tyne of
eceiving or transmitting antenna oc structure shall be esrected 50
he exterior of Homes or on any Lot without the prior written
consent of the Board of Directors.

r
="

27. No Home Owner shall move, remove, add or otherwisge
chang=2 th? landscaping on the Common Area. Zach iome Qwn2- i3

r2sponsibie for the landscaping and maintenance of Als own iadivi-
dual Lot.

2d. HNo Home Owners shall paint the exterior surfaces of
windows, walls or doors opening out of his Home.

29. HNo Home Owners shall install or permit to be installed
any Jindow-mounted or through-the-wall mounted air conditioning
uni= i1 his Home,

0. Homes nay be usad for residential purposes onlys.,

31. The Common areas shall noat be obstructed, littarad,

defaced or misused in any manner.

™
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32. Every Member shall be liable for any and all damage
to the mmon Area and the property of the Association, which shall
be caused by such Owner or such other person for whose conduct he
is legally responsible.

33. No interior alterations tn a Home ars: permittad

“hich might impair the structural soundness of any party walls,
rajuce the levels of Firs safzty ir neighboring Homes, or diminish
tha ha2at and sound insulation batwe:s ilomes.

34. The Eailure by any Member oc the Associatinn o
enforce any restrictions, conditions, covenant or ajreement herein
containad shall in no event be deemed a waivar of the right ton do
so thereafter as to the same breach or as to one occurring prior or
subsequent thereto, nor shall such failure give rise to any zlainm
St cause of action against the Assoristion or such Member. In the
event of the failure of any Memb:¢- >f the Assocaitan to enforce
these restrictions, the Village of Jest daverstraw, in acceardance
#ith applicable procedures, may institute such nroceedings as a
party-in-interest hereto, providing written no-ice shall b transz-
"izted £o the Association at least ten (10) days in advancs nf sac9
nrozeadings.  Such no-ize shall not apply ko any ast or SBreach
hich.constitutes anv . ~minent danier to the healzh or safeis >F zhe
r2sidents of the Deve.-nment.

35. The Developer shall the right ko transfec t)y any
sther corpnration, person or partnz.-aip, all »oF its rights anl
obilijations heraunder. Jpon such transfar and Ethe assumneion of
such ohlijatinns hy the transfaree, the D2valopae shall vasa -
farther obligations hersundar.

36. If any provision of this Declaration or the applica-
tion of such provision to any person or circumstances shall be held
invalid, the remainder of this Declaration or the application of
such provision to persons or circumstances othar than those as to
which it is held invalid, shall not be affacted thereby.

3ection 2. Obligations Regarding Maintenance of Common

areas. It shall be the responsibility and obligation of the Associ-
ation =2 adequately maintain the Common Areas including recrea-ional
facilities, if any, water and sewage connections and st.orm water
piping and catch basins. The Assn~"-tion and its agents are hareby
afforded control and all necess- tements t> enable the Associ-
ation k> discharge this maintenar - "mligation. The cost 3% such
maintanance and related insurance pramium and expanses shall ~a
naid £or out of the general Association assesszments.

2RTICLE XTI, GEMERAL PROVIZIONS
action 1, Beneficiaries of Easements, Rights and Privii-

eges. The 2asaments, licenses, rights and privileges estanlished,
cr2atad and grantsd by this Declaration shall be for the benefic

20
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nf and restricted solely to, the Association and the Owners of
fdomes constructed on The Properties; and any Owner may also grant
the benefit of such easement, license, right or privilege to his
tenants and guests and their immediate families for the duration of
their tenancies or visits, subject in the case of the Common Arsas
to the Rules ang Requlations of the RBoard of Directoars, but the
fane 15 not intended ror shall it be construed as creating any
rights in or for the benefit of the general public.

Section 2. nuration and Amendment. The covenants and ra-
striztions of thisg Declaration shall run with and bind the2 land, andg
shall inure to the benefit of and be enforceable to the Association,
any iHember, or the Owner of any land subject to this Declaration,
their respective legal representatives, heirs, successors and as-
signs, until December 31, 2036, unless otherwise expressly limited
nerein, after which time said covenants and restrictions shall he
Altomatically extended for successive periods of ten (10) Jears
unla2ss an instrument signed by e2ighty percent (30%) of the Home
Qvnars has been tecordad, anraeing to change said zovanants and
c2strictions in shole nr in part. Hotwithstanding the Eoreyning
the 2asenents, licenses, rights and privilegss estanlished a-.
Sraatad with raspect to The Properties by Saectinns 2 and 3 2f Artied
7 shall be nzrpetual, run with the land and shall sSurviva anv des
Lruction, raconstruction and relocation of the physical structires
unle2ss said provision is abrogated by the unanimous “ritten consen
L of all the Owners of Aomes on Th2 Properties. Unless specifi-

1
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0
cally prohihited herein, this Declaration may Se amended YWy ap
iistrument signed Dy Memb2rs of Class A and Class 3 holdingy noc
l2ss &han sixty~sit and gwo-thirds percant {56 2/33) of tNMe ratas
28 =ach respective class of voting membership. Any amendment ~us:
ne praperly recorded to be effective,

Section 3. Dis osition of Assets Upon Dissolution of Asso-

ciation. Upon dissolution of the Association, its real and person-

1l assets, including the Common Areas, shall be dedicactedi to aa
appropriate public 39ency or utility to be devoted to purposes as
nearly as practicable the same as those to which they were required
LD he devotad by the Association. In the event such dedication i3
refused acceptance, such assets shall be granted, conveyed and as-
signed to any non-profit corporation, association, trust o9r oather
nraanization to be devoted to purposes as nearly as practicable the
same as those to which they were required to be devotad by the
ssnciation. Yo such disposition of the Assoclation oproperties
312l1 be effactiva b divest or diminish any right or title - any
lembar vestad in 2im under the licenses, covenants and 2asaments of
this Declaration, or under any subsequently recaried COvanints,
izeds or otazr documents applicable to The Properties, except as
72y he otherwise provided in this Declaration or said =ovenan-s,
l2eds ar otner incuments, as the case may be, nor shall any otha-
FRrty under any such deeds, fovenants or other documents bHe denrive:
2f any rights thereunder on account of such disposition.

47






STATE OF NEW YORK }
) ss.:
COUNTY OF )

In the day of 198 , before e personally cane
= LT BERGSTIL, ko na known, who, being by me duly sworn, 4id
%3y that he resides at No. 243 cast Townlina Road, Yest

Q denosn
1 Nyack,
29 ¥or< 19934, that he i3 the Preasident of Fairgrounds, Inec, tha
Jroaociation da2scrinded ia and which executed the foregoing inscranent:
1T Lhat he signed his nans th2r2to by like arder, >f saig SATPaTa-
isn,

PRV

-

-
-

Notary Public
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CERTIFICATE OF INCORPORATION
OoF

VILLAGE FAIRGROUNDS
HOMEOWNERS ASSOCIATION, INC.

(Under Sectimn 402 of the Not-for-Profit Corporatinn Law)

JANICE P, DOONER, being of thne age of nineteen years or

hereby certify:

FIRST: The name OFf the corporation isg VILLAGE FAIRGROUNDS

HINEOWNERS ASSOCIATION, INC. (the "Ccrporation").
SECOND: That the Corporation is a2 corporation as dafined

in subparagraph {a) (5) of Section 102 of the Not-for-profit Cor-

Poration Law,

THIRD: The purpose or purposes for whieh the Corporation

is formed are as follows:

A.  To promote the health, safety and welfars of
the residents of 2 residential community proposed to be
developed by Fairgrounds, Inc., on lands situated ar
the east sijide of 0ld Route W, Village of West daver-
Straw, Town of Haverstraw, County of Rockland, and
State of ilew York; and for this PUrpose:

(1) To own, acquire, build, operate and maintain
land and Facilities Ffor recreational and community use,
including roads, structures and personal property inci-
dental thereto, hereinafter referred to as the “Common
Areas"; and

(2) To enforce any and all ¢ovenants, restrictiong
and  agreamentg applicable t5 the residential parcels
within the above described residential community and
the Common Areas, nereinaftar collectively tefarrad tn
as “the Properties”, (the enforcement of which is nor
specifically and exclusively resarved to others), ang
Particularly the Declaration of Covenants, Restrictions
Easements, Charges and Liens. .

EYHIFIT P
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B. To make and perform any contracts and do any
acts and things, and exercise any powers suitable,
convenient, proper or incidental for the accomplish-
ment of any objectives enumerated herein and in the
Declaration and By-.aws of the Corporation, but not
for the pecuniary profit or €inancial ogain of its
members, Jdirentors or officers except as permitted
under Article 5 of the Not-for-Profit Corporation
Law.

. The Carporatinn, in furtherance of its cor-
porate purposes above set forth, shall have the pow~
ers enunerated in Section 202 of the Not-for-Profit
Corporation Law, subject to any limitations provided
in the WNot-for-Profit Corporation law or any other
statute of the 5tat=2 of New York.

FOURTH: The Corporation shall be a Type A Corporation pur-
suant to Section 201 of the MNot-for-Profit Corporation Law.

FIFTH: This Certificate may be amended pursuant %3 the
provisions of the Not-for-Profit Corporation Law.

SIXTH: The office of the Corporation will be 1locat=d iAa
the County of Rockland and State of New York.

SEVENTH: The Secratary of State is heraby designat=d as
the agent of this corporation upon whom process against this
corporation may be served. The post office address to which the
Secretary of State shall mail a copy of any process against this
corporation served upon him as agent of this corporation is: 4175
South !lain Street, New City, New York 10956.

EIGHTH: The name and address of the registered agent who is
to be the agent of the Corporation upon whom process against it
may be sarved is Eric Bergstol, 175 South Main Street, New City,
Hew Yorx 10956.

NINTH: The names and rasidential addresses of the Directors

coanstitukting the 3oard of Directors ar=a:
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Leif Bergstol

28 Scenic Drive

Suffern, New York 10901
Eric Bergstol

243 East Townline Road

West Nyack, New York 10994
Ethel Piacentile

10 Linden Street
Congers, New York 10920

TENTH: The corporation shall initially have two classes
of members. The designation and characteristics of each class
and the qualifications and rights of, and limitations upon the
numﬁers of each class shall be as set forth in the Corporation's
By-Laws.

IN WITNESS WHEREOF, I have made and signed this Certificate
this ﬁir day of December, 1986 and I affirm the statements con-

tained herein as true under penalties of perjury.

I

— Fa
r{ ~ -fl‘ .. k’.‘.- - -
JANICE P. DOGNER — 805 Third Avenue

New York, New York 10022
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STATE OF NEW YORK )
55,1
COUNTY OF NEW YORK )

kY
On this /‘Iday of December, 1986, before me personally
came JANICE P. DOONER, to me known and .known to me to be the indi-

vidual described in and who executed the foregoing instrument,
and she duly acknowledged that she had executed the same.

ANDREW WWETECK] «
Netary Public. St of New Yark P Vs
No. 31-4649624 '
Qusalified in New York County
Commission Expires July 14, 1588

/ Notary Pub.
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BY-LAWS
or

VILLAGE FAIRGROUNDS
HOMEOWNERS ASSOCIATION, INC.

Certilman Haft Lebow Balin Buckley & Xremer
Attocrneys for the Sponsor
BOS Third Avenue
New York, New York 10022

EXHIBIT C
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BY-LAWS
OF

VILLAGE FAIRGROUNDS
HOMEOWNERS ASSOCIATION, INC.

A New York Not-for-Profit Corporation

ARTICLE 1I. NAME, LOCATION AND PRINCIPAL OFFICE

These-are the By-Laws of Village Fairgrounds Homeowners as-
sociation, Ine. hereinafter referred to as the "Association",
The Principal office of the Association shall be located at 475
South Main Street, New City, New York 10955,

ARTICLE IT. DEFINITIONS

The tollowing words when used in these By-Laws shall, unless

tLhe context otherwise prohibits, have the me2anings set farth
Delow:

(a) "association® shall mean and refer to Village Fairgrounds

Homeowners Association, Inc., a New York Not-for-Profit corpora-
tion.

{5} "Developer" shall mean - and refer to Fai-grounds, Inc.,
2 New York corporaticn and its Successors and assigns.

{(c) "Declaration® shall mean and refer to the Declaration
of Covenants, Restrictions, tasements, Charges and Liens recorded

anong the land records in the Office of the County Clerk, Rockland
County, New York.

(d} "rhe Properties* shall mean and refer to all that cer-
tain real Droperty, both Homes and Common Areas described in and
subject to the Declaration as set forth in the Declaration.

(e) "Home" or "Lot" shall mean and refer to any plot of land
intended and subdivided for residential uses shown on the subdivi-
sion map of the Properties but shall not include the Common Areas
A5 herein defined,

(€) “"Member® shall mean and refer to each holder of a3 member-

ship interest ip the Association, as Such interest is sget forth
in Article vr.

(3)  "Owner" shall mean and refer to the record owner nFf foe
simple title to any Home, including the Developer, with respect to
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any unsold Home. Every Owner of a Home shall be treated for all
purposes as a single owner for' each Home held, irrespective of
wvhether such ownership is joint, in common or tenancy by the
entirety. Where such ownership is joint, in common or tenancy
by the entirety, a majority vote of such owners shall be neces-
sary to cast any vote to which such owners are entitled.

(h) "Common Properties” or "Common Areas® shall mean and re-
fer to certain areas of land other than individual Lots as shown
on the filed subdivision map and intended to be devoted to the
cormmon use and enjoyment of the owners of the Properties.

(i) "Development" shall mean Village Fairjrounds, a 90 home
development be2ing constructed on the Properties.
ARTICLE III. PURPOSE

This Association is formed to own, operate and maintain the

Zonmon Properties for the benefit of the members of th2 3ssosia-
tion.

ARTICLE 1V, APPLICABILITY

All present and future HMembers shall be subject to these By-
Laws and to the rules and reqgulations issued by th= Association
to govern the conduct of its Members.

ARTICLE V. USE O FACILITIES

The Common Properties shall be limited to the use of the Hem-
bers and their guests. However, in the event that a ilember shall
lease or permit another to occupy his Home, the lessee(s) or occu-
pant(s) shall at the option of the flember, be permitted to =njov
the use of the Common Properties in lieu of and subject to the same
restrictions and limitations as said Member. However, both the
ilember and the Lessee(s) may not use the facilities at the sane
time.

Any Member, lessee or occupant entitled to the use of the
association facilities may extend such privileges to members of
his family residing in his household by notifying the Secratary in
writing of the names of any such persons and-of the relationship
»f such !Member, lessee or occupant to such persons.

ARTICLE VI. HMEMBERSHIP AND VOTING RIGHTS

Section 1. vembership. The Association shall have two
classes of voting membership.
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Class A - Class A Members shall be all owners of Homes
with the exception of the Sponsor, its assigns and successors in
interest. <fach Class A Member shall be entitled to one (1) vote
irrespective of the number of domes it owns.

Class B - Class B Members shall e the Sponsor, its assigns

P Susgassors in interest who own Homes, Zach Class B Jlenbar
shall be entitled to one (1) vote irrespective of the aumber of
4997125 iY owns.

Waen aore than nne Person or =anti“y holds a3 Me-b:
t2aseqold interest (the "Intarest") in any dome, each voke a
Jatable t> the Home shall e exercised as such PR rsons mutual’l,
deterqaine but not moc2 than one vote per Interest may bhe cast
with respect to any such Home. For purposes of this section ths
word "dome" shall have the same meaning as "Lot" and tharefore i
ther2 is no Home constructed on a particular Lot in the Develop-
ment, the Owner of such Lot will still be considered a3 "tembar
2entitled to cast its veote as saok forth above. No HMember or

l2ss2e shall split or divide votes on any moation, r280li%ion oe
ballok,

The Class 3 aenbership shall seas
Tovvearted ko Class A nembarship when £i

Lo exist and shall >
iomes i3 ths Development ara sold ko Cla

Ly (33%) percent o7 &
3 3 Hembers.

Ve i

2
1 &
I
3

Section 2. Suspension of Membershinp. The rights of member-
ship arae subject t> the payment of periodic assessments levies by

the Board of Directors, the obligation of which assessments 3
tip9s2d against each Aember and becomes . li2n upon the prope s
27 any Duner of the Declaration, During any pacisd in wiich a

lembar 3hall be in default in Ethe payment of any assessment lavia
by the Association, the flembec’'s right to use Ethe cesreational
facilities, if any, or the Common Properties may b2 suspended bHv
the Boacd of Directsrs until such assessment has been paid, excap
that the suspension of zaid right shall not preclude the use b
the YMember of roadways located on the Common Propartias and any
dther neans of acecess Lo the Member's Home. Such rights of a
‘lembar nay be suspended, after notice and a hearing, Cor a pariol
Aot £y excezd thirty (30) days, Ffor violation of avy rules and
rejJulations established by the Board of Directors governing the
ise of the Common -Arzas. In no event shall the suspensinn of
1embarsirip for default in the payment of assessmants resulk {q
the. suspensions of the defaulting ilember's vating rights.

ARTICLE VII. QUORUM, PROXIES AND WAIVERS

Section 1. Juorum. So many Members as shall rncesant Al
least fifty-one (513} pTteent  of the total authorized vores €
3ll Members aresent in PECsSON oOr repressntad by written Drovy
37911 be requisite ts and shall constitiut? 3 gquorum at all mee:-
{t13s »f the Assaciation for the tcansaction of Dusinzss, except-
35 otherwise provided by Statute, by the Daclaration, the Cartifi-

catz2 of Incorporation of the Association or by these 3y-Laws.
. however, such quorum shall aot be present or representad at
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thereat, present in person or represented by written proxy, shall
have the power to adjourn the meeting. At least five (5) days
written notice of such adjournec meeting shall be given to all
ilembers. At such adjourned meeting any business may be transacted
which might have been transacted at the meeting originally called.
At such adjourned meeting, so many members as shall represent at
least thirty three und one-third (33-1/3) of the total authorized
votes of all ilembers shall constitute a quorum.

Section 2. Vote Required to Transact Business. UWhen a
quorum is present at any meeting, the vote of a majority of the
Members present in person or represented by written proxy shall
decide any question brought before such meeting and such vote
shall be binding upon all Members, unless the question is one
upon which by express provision of the Statute, Declaration,
Certificate of Incorporation or of these By-Laws, a different
vote is required, in which case such express provisions shall
govern and control the decision of such question.

Section 3. Right to Vote. ilembers shall be entitled to voete
2ither in person or by proxy at any meeting '‘of the Assnciation.
Any such proxy shall only be valid for such meeting or subsaquent
adjourned meetings thereof.

Section 4. Proxies. All proxies shall be in writing and
shall be filed with the Secretary prior to the meeting at which
the same are to be used. A notation of such proxies shall be
made in the minutes of the meeting.

Section 5. Jaiver and Consent. Vherever the vnte of the
nembership at a meeting is required or permitted by Statute or hy
any provision of ‘the Declaration, Certificate of Incorporation or
of these By-Laws to be taken in connection with any action of the
Association, the meeting and vote of the membership may be dis-
pensed with if all Members who would have been entitled to vote
upon the action if such meeting were held, shall consent in writ-
ing tn such action being taken.

Section 6. Place of Meeting. Meetings shall be held at any
suitable place convenient to the Members as may be designated by
the RBoard of Directors and designated in the notices of such
meetings.

Section 7. Annual Heetings. The annual meeting of the
nembership of the Association shall be held on such date as is
fixed by the Board of Directors. At such meetings there shall be
elected by ballot of the membership a Board of Directors in
accordance with the resquirements of Article VIII of these By-Laws.
The ilembers may also transact such other business as may properly
come before the meeting.

Section 8. Special Meetings. It shall be the duty of the
?resident to call a special meeting of the Association, if so
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directed by the Roa-gd of Directors, or upon the presentation to
the Secretary of a petition signed by a majority of the Members.

S5ection 9, Notice of Meetings. It shall he the duty of the
cretary to mail a notice of each annual or special mezting,
ating the purpose thereof as well as the time and plase whara

is to be held, to each Hember at least tea (10) but not aora
an tihisty (30) days prior to such meeting. The nailing of 3
nytize in the manner provided in these By-Laws shall be considered
notic2 served.

5

T o U
o N S N

Sa2ction 19. Order of Business. The orde- of business at all
me2tings shall be as follows:

) Roll call

) Proof of notice of meeting or waiver of notice

) Reading of minutes of preceding meeting

1) Re2port oF officers

) Report of committees

) Appointment Sf inspectors of election (in the wrang
there is an election)

{q) Election of NDiractors {in the Bvant khess i an alestion?

{h) Unfinished business

(i) New business

(
(
{
{
(
(

MW Oan o

ARTICLE VILI. BOARP OF DIRECTORS

section 1. Number and Term. The numb2r 5 Dirsctors ahjicn
shall constitute the whole Board shall not be less than seven nor
more than naina. An initial Board consisting of three Diractors
shall be d2signated by the Developer to serve until the Ffirst
annual meeting of the Association. At the first annual nesting
and at all subsequent annual meetings the Members shall vaote for
and elecst naine Directors to serve for one y=2ar terms and until
their successors have been duly elected and qualified. 1All diree-
tLors, other than those the Developer shall have the right 9 de-
signatz2, must be 2ither Members of the Association or immediate
€amily members residing in the Member's home. As requirad Dy law,
2ach Dirvector shall be at least nineteen years of aqge,

Section 2. Cumulative Voting and Right of the Class B Member
Designate Certain Boarcg Members. In an w=lection of Directors,
each Yember shall He eatitled to as many votas as shall 2qual -4e
number of DJirectors to ba elected and a Memba- may cast 3l)l of
sdch votes for 3 single Dizactor o- may distribute kthenm among tvo
Q7 more Directors as he sees Ffit.

Yotwithstanding the foregoing, the Class a denber shall vave
th2 rigne to da2signata five Directors until tha sacond annive-r-
3ary Jate af the recording of the Declaratinn Or until fifty (30%)
peszent of the Homes in tha Development are sold, wirichever i3

-5~
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sooner. Thereafter, the Class B Member shall have the right to
desigrate one Director for so long as it holds at least one
membership. When the Class B Member no longer holds any member-
ship interests it may not designate any Directors. The Class B
flember may not cast its votes to elect any Directors in addition
to the designated Directors set forth above. This paragraph may
not be amended without the consent of the Class B8 Member.

Section 3. Vacancy and Replacement. 1f the office of any
Director becomes vacant by reasons of death, resignation, ra2tire-
nent, disqualification, removal from office or otherwise, 2 majo-
rity of the remaining Directors though less than a quorum, at a
special meeting of Directors duly called for this purpose, shall
choose a successor, who shall hold office for the unexpired term
in respect of which such vacancy occurred and until his successor
is duly elected and qualified. 1In the event a Director appointed
by Developer resigns, the Developer shall have the right to
appoint another Director in his place.

Section 4. Removal. Directors may b2 removed For cause by
2n affirmative vote of a majority of the Members. No Director,
other than a designee of the Sponsor, shall continue to serve on
the Board if, during his term of office, he shall cease t» be a
lember.

Section 5. Powers.

(a) The property and business of the Association shall be
managed by its Board of Directors, which may exercise all such
powers of the Association and do all such lawful acts and things
as are not by Statute, Declaration, Certificate of Incorporation
or by these By-Laws, directed or required to be exercised or done
by the iembers or Owners personally. These powers shall specifi-
cally include, but not be limited to the following items:

l. To determine and levy monthly assessments ("Associ-
ation assessments”) to cover the cost of operating and main-
taining the Common Properties payable in advance. The Roard
of Directors may increase the monthly assessments or vote a
special assessment in excess of that amount, if required, to
meet any additional necessary expenses;

2. To collect, use and expend the assessments collected
to maintain, care for and preserve the rnads, recreation
facilities, Common Areas, and common area landscaping;

3. To make repairs, restore or alter the Commeon ¥roper-
ties after damage or destruction by fire or other casualty
Or as a result of condemnation or eminent Jomain proceedings;

4. To open bank accounts and borrow money on behalf of
the Association and to designate the signatories to such
bank accounts;
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5. To collect delinguent assessments by suit or other-
wise, to abate nuisances and to enjoin or seek damages Ffrom
Menbers for violations of the house rules or ryles and requ-
lations herein referred to;

h. To make reasonable rules and requlations and ko
amend the same from time to time. Such rules and *equlations
and amendments theratpon shall he biading upon  the ‘tambers
“hen the Board has approveld thenm in wtiting and dz2livared a4
copy of such rules and all amendments ko each Menper. Such
rules and regulations may without Limiting the foregoing
include reasonable limitations on the use of the Common Prop-
erties by guests of the Hembers as well as reasonable admis-
sion and other fees for such use;

7. To employ workmen, contractors and supervisory par-
sonnel, and to purchase supplies and equipment, to entar
into contracts ro provide maintenance and othar sarviszs ana
a2n2rally to. hava the powar 5E Dirsctors in =oanestion wirh
the matters hereinabove set forth;

3. "To bring and defend actions by or agaiast sne 0
moTe flembers and pertinent ts the operation of the issnecia-
tion and to assess special assessments ko pay the cost orf
such litigation; and

3. To hirz 3 Managing Agent to perform and exarcis
the povers oF the Aoard of Directors in tha manajenent
the Development.

b

(b} The BRoard of Directors may, by resolution o- resolu-
tions, passed by a majority of the whole RBoard, designate one o-
naTe commitk2es, each of such committees to consist of at least
three (3) ilembers, Lessors of Members, 5= immediate family nenmbers
r25bding in homes of Yembers, one of whom shall be a Dirastse,
vitich, t2 the extent providad in said resolution or Tesolations,
Shall have and may exercise the powers of the Anard of Dirsctors
in the nanagement of the business and affairs of the aAssnciation
and may have power to sign all pPapers which mnay be regquicsad,
provided the saiqd resolution or resolutions shall specifically so

fovide. Such committee or committées shall have such name or
lam23 as may be determined from time 2 time by resolution adapted
2y the Roard »F Diractors. Committees established Py ra2solution
of the Roard of Directnrs shall Xeep regular minutes Df their
nroceedings and shall TRport the same to the 3nard As rTanquirad,

(c) Notwithstanding anvthing to the contravy contained inq
Caes2 By-Laws, so long as there ara Class 8 Menbershipn interests
witich interests may 2xist for up to two (2) y2ars, the Board o
Diractors may not, without Lthe prior written consent 3 the holder
»f th2? Class g Membarship interests (i) make any addition, altar-a

»
-
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ation or improvement to the common ar=za, or (ii) assess any Asso-
ciation charges for the creation of, addition to or renlacement
of all or part of a reserve, contingency or surplus fund or, (iii)
entar into any garv. -e or Tmaintenance contract for wark not
Coverad by contracts in existence on the date cthe said Plan is
d2clared 2Efective or, (iv) borrow monay on hehalf Af the Assocla-
tion or, (v) incrzase or decrzase the services or maintenancs S3n
Eorth in Schedule A of Village Fairgyrounds Offacingy Plan or, (vi)
2Irshase any  macarials, 2quipnent or other 3oods  casciag i
axzess of 31,000.00. rhe Class 3 lenbers shall not use its vars
Jo@er or contral of the Board of Directors t» reduce tha tevael of
services described in the Offeringy Plan or prevent capital repairs
L prevent expenditures requirad Eo comply with applicable laws or
rejulations. 3ihile the Class B8 flembers are in control 5F the
doard of Directors, no mortjage liens will be placed on the
Comiion Properties without the consent of at least fifty-on2 (51%)
2eércent of the Home Owners other than the Class 3 "enmbers. This
2arajraph may not be amended except with the consent oFf tha
holdars of the. Class § lembership interests,

Section 4, (Compensation. Directoars and offic2rs, as such,
r 172 no compensation for their services.

Saection 7. ileetings.

{2} The first meeting of each Boari newly electad by rha
‘leabers shall he held immediately upon adjosurnaent HFf tha Meating
AT YnicT they wars 2lected, nrovidad a quoraa shall  ehen  3a

1

27220, 30 a5 soon thereafksr as Mmay be oraztizanla. The a2vna:
neetin; of the Bnard of Dirzctors shall %e held at the sate nlace
25 the annual meating of Association ilembars and immediately s:-
L2r the adjournment of same, at which time the dacas, nlaces and
times of rejularly scheduled meetings of the Board shall be ser.

(0)  Regyularly scheduled meetings of the Board May be neld
#ithout special nstice.,

{c) Special meetinys of the Bnard nay e callad by the
Prasident on two (2) days notice tn each Director 2ither p2rson-
ally or by mail or telegram. Special meetings shall hHe callad by
the President or Secretary in a like manner and on like notice on
the written request of at least two (2) Direccors.

(1) At all westings of the Board, a majority >f thsz Dice--
=ors shall me necessary and sufficient O constituke a quorun f£-
the transaction of buziness, aad an Act of a majority af thae
dicactors pra2sent ak ©Ay meeting at which taere is 3 quotan shall
D2 the Act of the Board of Directors, 2xcept as M3y he ostaervisa
s»cizically provided DYy Statute or by the DdDeclaration or o
thaese dy-Laws, 1€ a quoram shall not be prusent 3t any nmeating
2f Cirwctics, the Directors Presant therzat may adjourn tne maob-
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ing from time to time, without notice other than announcement at
the meeting until a quorum shall be present.

(e) Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice.

waiver of notice by him of the time and place thereof., 1If all
the Directors are present at any meeting of the goard, no notise

shall be required and any business may be transacted at such
meeting.

Section 8. Annpual Statement. The Board of Directors shall
furnish to all Members and shall present annually (at the annual
meeting) and when calleg for by a vote of the Members at any
special meeting of the Members, a full and clear statement of the
business conditions and affairs of the Association, including a
balance sheet and profit and loss statement verified by an inde-
pendent public accountant and a statement regarding any taxable
income attridbutable to the ilembers and a notice ot the holding of
the annual meeting of Association menbers.

Section 9, Fidelity Bonds. he Board of Directors shall re-
qQuire that all officers and employees of the Association handling

ARTICLE IX. OFFICERS

Section 1. Elective Officers. The officers of the Assnci-
ation shall be chosen by the Board of Directors and shall be a
President, a Vice President, a Secretary and a Treasurer. The

taries and Assistant Treasurers and such other officers as in
their judgnent may be necessary. Al] officers must be either
menbers of the Roard of Directors, Members of the Association, or
lessees or Occupants entitled to the use of the Properties in lieu
2f the Member renting or permitting them to occupy the Home in
which they reside. Two or more offices may not be held by the
same person. ’

Section 2. Election. The RBoard of Directors, at its tirst
meeting after each annual meeting of Association ilembers, shall
2lect 2 President, a Vice President, a Secretary and a Treasurer.
Only the President must be a member of the Board.

Section 3. Appointive Officers. The Board may appoint such
other officers ang 2gents as it shall deem necessary wino shall
hold their offices for such terms and shall exercise such powers
and perforn such duties as shall be determined from time to time
Dy the Roard.

e
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Saction 4. Term. The officers shall hold office for a
period of one year or until their successors are chosen and gual-
ify in their stead. Any officer elected or appointed by the
goard of Directors may b2 ramoved with or without cause, At any
time, by the atfirmnative vote of a majority of the Board of Direc-
tors present at such mesting, provided prior notice was given to
all 322rd menders that this itam was on the agenda f9r such mesr-
in3. 1f the office of any officar hecomes vacant Eor any reassn,
he racancy shall n2 €illad by the Board oF Dirasctors.

S2ction 5. The President. The President shall be the chiaf
@xacutive officer Of tne Association; ha shall presids at all
mea2tings of the Association Members and the B8oard of Directors,
shall be an ex-oificio member of all standiny committees, shall
have general and active management of the business of the Associ-
ation, shall see that all orders and resolutions of the Board ara
carried into 2ffect and shall have such other powars and :daties
45 ar2 usually vestad in the office of President of a cocnoration
>rganized under the Not-For-Profit Cornnratinsn Law oF th2 3Skite
i Meug ¥York.

2c0rion §, The Vice President. The Wiz
o 12 place of the President and pectoarn A
Lhe President snall he absent »r unable to A
such ather powars and duties as ure usually vested in the offic:
Of vice President »f a corporation orjanizad under the ilot-Eoc~
Profie Corporation Law of the State of flaw fark.
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section 7. Ihe Secretary. The sS2cr2iicy ana’or Azst
3ecrecary snall attend all sessions of the Asard and all mea2ting:
oL Association ienbers and record all votes .and the minu

111 proceedings in a book to be kept forc that purpnse and sha
pertorm like dutias for the standing committees when raguirs:
e shall 3jive, or cause to be given, nntice of 2ll aea2tings
Association Members and special meetings of the Boacd of dirzc
t2rs, and shall perform such other duties as may be psrescrived bHy
tLhe Board »Ef Directors or by the President, under <hos: supeevi-
sion he shall be.

PRR Y N
I 1.

Section 3. The Treasurer. The Trzasur=cr shall nave ¢
custody of the Association funds and securities and shall e
Full and accurate chronological accounts of raceipts and disburse
M2nts in hooks belonging to the Assoaciation inclading tha vouachars
£or such disnursaments, and shall deposit all moni2s, 313 sarhar
viluable 2ffects in the name and to the cradit of the Assodciation
i1 such denositiries as may be designacad by the 8oard of Direc-
Ltors. These duties may also he exercised by the Nanajging Agensz,
i€ any. Howevar, such ‘fanajg2qent Agent s4all norc c2nlace K2
Tr=2asurcsr.

ie shall Jdisburse the funds Of the Association as he may bHe
arizeed by tha RBoard, making propsr vouchers £ir such disburse-

-19-
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ments and shall render to the President and Directors, at the
regular meeting of the Board or whenever they may require it, an
account of all his transactions ag Treasurer and of the finaneial
condition of the Association.

He shall keep datajlad Einancial racords and books of account
2f the Association, including a separate account for 222h Slember,
wWhich among other thingys, shall contain the amount of each assess-
ek, the date when due, the amount 2aid thereon and the hilance
S+1ailing uannai.g.,

Section 9, Agreements, ete. All agreements and otner in-
Struments shall bhe executed by the President or such other person
4s may be designated by the Board of Pirectors.

ARTICLE X. NOTICES.

2ztion 1, Definitions. Whenever under che pDrovisionng ¢
he Declaration or F these By-Laws, natize i3 TRIMIr2d ko b
dJivan to phae 3nard of Dir2ctors or toy any Dirzctor oe A330ciacion
Tenber, it shal) N3t be constryed o a0 dersonal nysiza; i
320 0nice nay ne 3iven in wricing, bHv nail, ny denosiving tna
sS4 in a3 pose Dtfice or lattar box in 8 postp2id sealed Jranper,
Aldrassed o the Board of Directors, such Director, or deaber, ar
3uch adiress ag appears on the books of the Assaciation.

s
2

S2ctionng 2, Service of Notice - Haiver. Whenavar A0Y Yonica
3 vetuired en he Jivan undar the PEIViIsSions 5fF tha d2claratiag,
D IE Ea2so 3y-Laws, a waivar thereof, in Jricing, signea by oy

=i

P2TS0N Or parsons entitled to such notice, whaether befora nr afra
2 it2d therein, shall "2 deemed the equivalent theranf.

"
(A

ARTICLE X1, ASSESSHMENTS AND FINANCES

Section I, sreation of the Lien and Personal Obligacion of
Assessments., The creation of the Lien and pecsonal 291igation of

éassassments isg Jovarned by Section 1} of Article VI of the Declara-
tion,

v
=
rv

Sect 2. Purpose of Assessments. The Purpose of assess-

i
Ments i3 a5 specifiag In S2ction 2 of Articls VI of she Declara-
Zinn,

Section 3, 3asisg of Assessments. The basis
ents is as specified in Section 3 of Atticls Y1 of the ps
“ion,

Section 4, Jate of Commencement ot Assessments: due Datess
The date of comencement andg the due dates 2f assessmants are 3
specified in Sectinn 4 of Arcicle VI of tihe Declaration.

-11_



Section 5. Effect of Non-Payment of Assessment: Remedies
of the Association. The effect of non-payment of assessments and
the remedies of the As:z-ociation shall be as specified in Section
5 of Article VI of the Declaration.

Section 6. Subordination of Lien to Mortgages. The lien of
the assessments provided for herein shall be Subordinated pursuant
to the provisions of Section 5 of Article VI of the Declaration.

Section 7. Checks. All checks or demands for mon=y and
notes of the Association shall be signed by the President and
Treasurer, or by such other officer or officers or such other
person or persons as the Board of Directors may from time to time
designate.

Section 8. Operating Account. There shall be established
and maintained a cash deposit account to be known as the "Operat-
ing Account" intd which shall be deposited the operating portion
of 211 monthly and special assessments as Fixed and determined
for all members, Disbursements from said account shall be Eor
the general needs of the operation including, but not limited to,
vages, repairs, betterments, maintenance and other operating
expenses of the community.

Section 9. Other Accounts. The Board shall maintain any
other accounts it shall deem necessary to carry out its purposes.

ARTICLE XII. AMENDMENTS

These By-Laws may be altered, amended or added to at any
duly called meeting of Association Members provided: (1) that
the notice of the meeting shall contain a full statement of the
proposed amendment and (2) that the amendment shall be approved
by vote of at least sixty-six and two-thirds (66 2/3%) percent of
the Hembers. Mo amendment, however, shall atfect or impair the
validity or priority of the Members' interests and the interests
of holders of a mortgage encumbering a Member's Home. Nor shall
any amendment have the effect of infringing upon the Developer's
right to build and make membership in or use of the Association
available to purchasers or lessees of no more than 90 Homes on
the Properties.

ARTICLE XIII. SELLING, LEASING AND GIFTS OF HOMES

Section 1. Selling and Leasin% Homes. Any dome may be con-
72yed or leased by a Hember free o any restrictions exceot that
No Jember shall convey, mortnage, pledge, hypothecate, sell or
lease his Home unless and until all unpaid Association expenses
assessed against the Home shall have been paid as directed by the

Board of Directors. Such unpaid Association expenses, howevar,
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may be paid out of the proceeds from the sale of a Home, or by-
the Grantee. Any sale or lease of a Home or unit in violation of
‘this section shall be voidable at the election of the Board of
Directors. Upon the written request of a Member or his mortgagee,

evidence of the Payment of amounts assessed Prior to the date of
the statement. A reasonable charge may be made by the Board for
the issuance of such statements.

The provisions of this section shall not apply to the acqui-
sition of a Home by a mortgagee who shall acquire title to such
Home by foreclosure or by deed in lieu of foreclosure. In such
event the unpaid assessments against the Home which were assessed.
and became due Prior to the acquisition of title to such Home by
Such mortgagee shall be deemed waived by the Association and shall
be charged to all other #lembers of the Association as 4 common
expense. Such provisions shall, however, apply to any assessments
#hich are assessed and become due after the acguisition of title to

such Home by the mortgagee and to any purchaser fronm such mortjagea.

ihenevar the term "Home" is referred to in this Section, it
shall include the Home, the Member's interest in the Association
and the Member's interest in any Homes acquired by the Association.

Section 2. Gifts, etc. Any Member may convey or transfer

his Home by gift during his lifetime or devise his Home by will
Or pass the same hy intestacy without restriction.

ARTICLE XIV. GENERAL PROVISIONS

Section 1. Fiscal Year. The fiscal year of the Association
shall be fixed by resolution of the Board of Directors.

Section 2. Seal. The Association seal shall have inscribed
thereon the name of the Association and the vyear of its incorpo-
ration under the laws of the State of New York. The seal may be
used by causing it or a facsimile thareof to be impressed or af-
Eixed or in any manner reproduced.

Section 3. Architectural Control. No building, fence, wall
or other structure, or change in landscaping, shall be commenced,
erected or maintained upon The Properties, nor shali any exterior
addition to or change, including painting, cloth2slines, antennas
and air conditioners, or alteration thereto be nade until the
Plans and specifications showing the nature, kind, shape, ha2igat,
materials, ecolor and locations of the same shall have been sub-
mitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of directors of the Assaciation, or by an
architectural control committee composed of five (5) rapresenta-
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tives appointed by the Board. A two-thirds (2/3) majority of the
Board of Directors or its architectural control committee shall
be required for approval of any additional, change, or alt=ra-
tion. 1In the event said Board, or its designated architectural
control committee, fails to approve or disapprove such design and
location within sixty {60) days after said plans and specifications
nave been submitted to it, approval will not be required and this
Article will be deemed to have been full complied with. Notwith-
standing the above, no change enumeratad above to an individual
dome or Lot shall be approved by the Board until a permanent
Certificate of Occupancy has been obtained for that Home. The
provisions of this Article VII shall not apply to the Developer.

Section 4. Examination of Books and Records. Each Member,
or their respective representatives and FLirSE mortgagees, shall
be entitled to a rzascnable examination of the books and records
of the Association at any time upon reasonable notice to its
Board of Directors. The Declaration, Certification of IncovpoLra-
on and the By-Laws of the Association shall be available for
inspection by any Member or first mortgagee at the principal
office of the Association.

Section 5. Construction. Whenever the masculine singulav
form of the proncun is used in these By-Laws, it shall be cen-
strued to mean the masculine, feminine or neuter, singular or
plural, whenever the context so required.

In the case of any conflict between the Certificat2 of Iacor-
poration and these By-iLaws, the Certificate shall control;-and in
the case of any coaflict between the Declarvation and these By-Laws,
the Declaration shall control.

Secticn 6. Severr-ility. Should any of the covenants, terms
or provisicas herein imposed be or become unenforceable at law o

ln equity, the remaining provisions of these By-Laws shall, neverp-
theless, be and remain in full force and effect.

-14-
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PURCHASE AGREEMENT

Agreement made and dated » 198 , between Fairgrounds,
Inc., a New York corporation having its offices at 475 South Main
Street, New City, Hew York 10956, hereinafter called the "Sezller"
and residing at o,

"ereinaftar called tha "Purchaser",

HUEREAS, the S2ller dasirss to offer for sale iniividual 1ots
Lanroved or to be improved by Seller with 3 singls fanily ttwal Ling
{th2 "Home") nn land owned by Sellzr locatad in the Fairyrounds Sub-
division of the Village of ilest daverstraw, Town of Haverstraw,
County of Rockland and State of New York, together with mandatory
menberships in the Village Fairgrounds Homeowners Association, Inc,,
“ereinaftar called the "Association”, and the Purchaser is desirous

2f purchasing a Home therein and nbtaining membership in the issoci-
4tion,

W, THEREFIRE, in considaration of the mutual aromisas and unde--

-2
2kings hereinafter setr forth, the parties hacato mtaally a;rae as
Jltows:

na't .

£ Home. Seller agraes td sell and convey, an! pogpr-
0 nurchase: .

ALL that certain pPlot, piece and parcel of land, vith a
Home conforming subitantially ko i#odel Type " " nna sn
2Xhidie ar kne Fairjrounds Subdivisgion in the Viilage of
Hest Havarcesiraw, Towa of Havacstiraw, County of An-gland
and State of New York, =XC=2pt as hera2in provided, said hoae
constructed or to be constructed oy Sellar on jranmisas
kadwn as Lot Wn. - O a certain NMap entitled "Subdivi-
sion Map known as fairjrounds Subdivizion situate in tha
Village of Yest Haverstcaw, Town of Qaverstraw, Rockland
County, Hdew York," and filed in the office of the Clerk ¢
Lhe County »f Rockland on as lap
Na. » hereinafter referred to as "Man".

Sunject to and raserving to the Sellar and to the Association,
and their successors and assigns: a ten (19) foot wide 2352mens
alony all road frontages for purposes of installation, rzpair,
replacement and maintenance of road, drainage, sewer and/or utility
improvements, and tor temporary use during road snow plowing ani/or
=l2an up Ffor purposes of t2nporarily depositing mats-ials Tleared
from the road (including, but not linited to, snow, ic2, laavay,
nrush, branches, sand, salt and Ston2); an zasement 2xtending Fiva
{3) Zzet alnn; each side of any drainage, sewer or utility lines
shoun on the afirementioned filed nap o on the survey utility lines
39wn on the aforementioned £ilad Map  or on the survay annexai
her=zto, i any/; =2aseaents shown andg described on that cartain map
filed in the Rockland County Tlerk's Office as Map MNo.
an ’ 199 .,

EXIIFET D
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Together with easements over the roads, shown on the Map, to
the nearest public street hut excepting and reserving the fee to
said roads, the title of which, except as noted below, has been or
will be deeded to and owned by the Association pursuant to the De-
claration of Covenants, Restrictions, Easements, Charges and Liens,
hereinafter referred to as the "Declaration", and together with a
right and easement, as limited to the Declaration, to the use of
and esnjoyment through che Association in and to the Common Proper-
ties and facilities therzon, which right and easement shall pas-
with the title to the premises herein described.

2. Homeowners Association. The Seller has exhibited and «d=-
livered to the Purchaser and Purchaser has read and agrees tz be
bound by the proposed Declaration, the By-Laws and Offering Plan of
the Association (and the Exhibits attached thereto), as the same
may from time to time be amended, all of which are incorporated by
r2ference and made a part of this agreement with the same force and
-ffect as if set forth in full herein. With the purchase of his
i4om2, the Purchaser acknowledges that he will automatically thareby
2acom2 a n2mber of the Assnciation, subject to its rules and ragula-
tions and liable for its assassments. Pursuant to Regulation, this
Agr2ement is beinjy executad more than 72 hours after the receipt by
the Purchaser of a copy of the OFEfering Plan.

3. DPurchase Price. The purchase price is S payable
as follows:
(i) s + Total Price;
{(ii) 8§ + Previously received as a non-binding

reservation deposit (where applicable);

{(iii) §.-. . » on the signing of this agreement,
receipt whersof is heraby acknowledged;

(iv) s r certified or bank cashisr's check on
closing of title;

(v) §  Loan in that amount, to be procured by
the Purchaser from a financial institution designated
by Seller for a term of years which shall in-
clude interest at _ % or the prevailing rate of in-
terest charged by financial institutions and permitted
by New York Stata law at the time of closing of zitle,
the proceeds of which shall be turned over :o the
Sellear.

Any payment made by check is accepted by Seller subject to
collection.

4. Construction of Home by Seller. The Seller agrees, at its
own cast and expense to erect and construct a one-fanmily dwelling
substantially similar to the Model House, Type + on exhi-

-2~
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bit by the Seller, except as herein provided, which dwelling shall
be constructed in accordance with the exhibit by the Seller, except
as herein provided, which dwelling shall be construction in accor-
dance with the reguirements as to materials and workmanship ot the
‘unicipaliky wheréin it is or will be located. The Seller reserves
the riaht to make changes and/or substitutions in the construction
»f said dwelling, provided that any substituted matarials shall be
~f like grade or quality to the materials shown in the Model Home .

5. Items Included in Purchase Price. Included in this sale
are tne following: {2) a d4-burner range; (b) kitchen cabinsts; (¢)
inlaid linoleum on kitchen floor; (d) electrical fixtures (except
dining room fixture); (e} plumbing and heating plants and fixtures;
(£) aradina of the plot and additional items referred to in Exhibit

. hereto.

A. Excluded Items. The furniture, house furnishings, air con-
ditinnina, air conditioning ducts, ceramic tile other than in bath-
room, decorative electrical fixtures, wall panelling, accessories,
snacial landscaping, wallpaper, burglar alarm, shelving, decoratar
2aint colors, amirrors, built-ins, decorator carpeting, washing
nacirines, clothes dryers, refrigerators, firsplace accessoaries and
other items in the Model Home except as listed in Paragraoch 5,
ahove, are for display nurposes onty and are not included in the
nurchase brice.

It is understood ‘and aareed that Seller makes no representatinn
Pr warranty with regard to the number, nature, guantity and condition
N traes and shrubbery now on said oremises, and Seller experssly
ceserves rth2 right in its sonle discretion to remove any extisting
trees and shrubbery now on said premises. Seller shall not furnish
nor he obligqated for any tree surgery, treatment or care, or to
remove any trees.

7. Closing Costs and Adjustments. The Purchaser turther
aarees tn pay to the Seller at the closing of title: the applicable
“lew York State transfer taxes, survey fees and the actual f2e for
recording the deed to the Home, as well as the applicable sales tax
NN any items of personal property, if any. 1In the event the Pur-
chaser shall obtain a purchase money wmortgage, he shall also pay
all applicable fees connected therewith such as origination fees,
Fees for credit reports, the actual cost of appraisal and inspec-
tion fee, mortaage tax, mortgage title insurance, bank attorneys
fees for preparation of the documents necessary tor the mortgage
loan, all recording fees and all other governmental charges assessed
on the loan. a1} applicable real estate taxes and other usual and
normal closing charaes and any Association Assessments assessed
ducina the month that title closes or established as a reserve,
shall hbe adjusted as of the closing date based upon the last oill
renctered for such taxes or charges. The Purchaser shall pay tne
fae of his own attorney and the premium for a fee title insurance
nolicv, if he desires such coverage. In addition theretn, the

-3=-
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Purcnaser agrees to pay at the clrsing to the Association the pro-
rata portion of the current mont: 5 general Assessment in advance
and a sum equal t> S to be wv::d as initial working capital.
Purchaser shall make the required 'eposits with the lending insti-
tation for Efuture payments of taxes and insurance premiums, f(in-
cluding flood insurance, if required) and, if collected hy the
lendiag institutinn, for Association Assessments.

3. Deed and Subiject Tn. The clasing deed s4all »2 a 3avcjgain
and Sale Deed Jith Covenant Jjainst Grantor's Acts, shall ne daly
:xecur2d and aciknowledged by the Sallsr, s5 as to convay o tha
Purchnaser fee simple title to the said preamises, free and clear of

Aall liens and encumbrances, except as herein stated, and shall also
contain the covenant required by subdivision 5 of Section 13 o5f the
“ien Law. The Purchas2r shall accept a marketable title such as
Sellar’s ctitle company or any other reputable title company will
llsu“P and the Purchas=ar shall pay the applicable ¥ew York State
transfar tax. Title to the pramises is sonld and shall be conveyad
s4nject to: {a) Ordinances and regulations »f gomapeteat manicioaal

D0oaLaer joveranental aathorities and all rzguicz2nents, S2evs av?d
:oﬂdi:iona af goveranantal approvals and p2emits anplicanle ey o
}f%ﬂii?s: £3) Zasema2nts £or scre2ening and plantia; and <3¢ soeaz:,

Jitzv, gas, f{uel line, Adrainage, electricity, cahle ta2laviszion,
#i2Ttcicity, t2lephone and other similar uwrilities, i€ any, grantad
>r t2 be granted; () Usual rights of ownz2rs in party walls; ()
Tnz 0d2claration of Covenants, Restrictinns, Eassments, Chacy2s ani
Li2ns raferred to in Parajraph 2 of this Ajrreqent wiizh the Sell=c
#1il 2r nas ricorded in tn2 Office of thz County Ulerk ¢ Rwexlaind
Toanty; {2) Unpaid taxes and liens, providet che zislze coqpaay shals
i1surs against collection of same from the premises; {(f) Chz2 san-
divizion map »E the development to be filed; (g) Any state ot Fasts
AN accurat2 survay or inspection would show; (W) Rights, if any, in
tavor of any electric light or telephone company to maintain quy
vires axtanding fram said pramisas t poles locatad on ti2 roads on
41ich said pramises abut: (i) Underground encroachnents as 13y
2813t for entry uwvon said pramisas to naintain and rapais the saiz2;
ani }) Any other encumbrance which would not prevent »e int.cfere
4iZn the use of the Home for the npurposes of the Oftering Plan.

9. Additional Provisions to be Contained in Dead. Iz is ex-
prassly understood and agreed by and between the parties to this
Ajreen2nt that the Jdeed conveying title pursuant to this Ajreenent
3nall eontain the following clause:

LLEER

drantee, by taking title to the premisas asove dascribed,
hareby bhecomes a nerber of Village Fairjrounds Homenwears
\ssociation, Inc., a not-for-prafit cornoratinn, which holds
tizle to the Common Properties set Erxrth on the ‘lap and whisn
4111 n0ld title to the Common Properties sot Esrth o7 to
s2t forth on the ‘laps oFf the Fairjrounds Subdivision. The
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parties hereto understand: and agree that membership in the
Village Fairgrounds Homeowners Association, Inc. and ownership
of the premises herein conveyed, cannot be separated, and that
any transfer of title to said premises will, by reason therenf,
automatically and mandatorily transfer to any such Grant=e
memb2rship in Village Fairgrounds Homeowners association, Inc.
Grants=e, for hims2lf, his heirs, successors and assigns,
cavenants that he will (i) ahide by all the provisions of tha
Declaration of Covenants, Restrictions, Easements, Charges and
“i2as filed on » 1985 in the Jffice of th2 Clary o€
Rockiand county in Liber of Land Records, page 5 tii) azide

by the By-Laws and rules and regulations of Jillage
Fairgrounds Homeowners Assnciation, Inc. for the maintenance
and operations of the Common Properties located or to be
locatad on the Map of the Fairgrounds Subdivision. Grantae,
for itself, its successors and assigns, covenants with earch
owner, his/their heirs, successors and assigns, of other Lots
on the Map and of the Lots shown or to be shown on the Man of
the Fairgrounds Subdivision that he/they are firmly houn! &)
naintain the premises harein conveved in good ordar, and n
‘cl2z2n and good condition and as an attractivae rasidzace.”

13. Delivery of Deed, Incomnlete Home at Time of Closins. 1
closiay of title shall take place at th2 office Lo be designa::! o

the S=2ller or by the lending institutimn at o'clock on o
about » 198 , or at another date and Etime designat2
Dy the Saller upon ten {10) days written notice mailed ko the Pur
chasers at th2ir address hereinabove set foarth. Tha Seller shall
¢ 2ntitled to a rzasonable adjsurnment in the cloasing of ticly ae
s2t forch in paragceaph of this igra2@ment i1 thez avane 5% Jjaliv
oy reason of weather conditions, strikes or matarial shoartages, or
delays in inspections and rsports thereon, or other raquiraments.
Uf the Purchasar is not ready to closs title at the date and tine
¢ixed pursuant to the contract, any adjournment exceeding ten (10)
days jranted at the reguest of the Purchaser shall be upon  the
coniiziovn that all adjustments, including rortgage interest shall
he made as of the date originally fixed Eor the closing of tizla.
Interest in such cas2 shall be at the same rate paid by Purchasarc
on his mortgage, if any, otherwise at the rate generally charged Sv
lending institutions in the area of the Town of Haverstraw, ‘Mew
Tork at the time of the cleosing. Nothing herein contained shall be
construed to require Seller to grant any adjournment not resasonabls
in duration. 1In the event the Home or its environs are not com-
nleted, but are substantially completed and habitable, on the dats
32 by Saller for cloasing of title, same shall nct cons-itu“e zn
abjection to clesing title, provided a Certificate of Occupancy has
J2en obtained from the appropriate nfficial of the local municinal-
tty, and provided Seller shall, by letter agreement t)> survive
kitle clasing, agree to comnlate any op2n items within ainety (23

.
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days after closing, weather and circumstances permitting. If
Seller makes an allowance to Purchaser [or any work or materials,
or 1f Purchaser and Seller hereafter agree that Purchaser shall do
any of the Seller’'s work or supply any materials to be supplied by
Sellar hersunder. in order to complete the Home, and if the lending
institution withholds from the Purchaser's mortzage  an  escrow
deposit to insure the completion of said work and the supply of said
naterials, the Purchaser agrees to pay to the Seller, in =cash at
tae clesing, the amount of such escrow deposi:.

11. Purchaser's Obligations Respecting Mortgage Loan. The
mortgage loan applied for by the Purchaser herein, if any, snall be
secured by a first mortgage on the Home herein described payable in
monthly installments of principal and interest, together with such
installments of taxes, water, sewer, insurance and Association As-
sessments as the lending institution shall require. The Purchaser
Nereby agrees to notify the Seller prior to applying Eor such loan
and to obtain the Seller's written approval of such lending insti-
cution.  The Purchaser hersby agrees to furnish, deliver and/or
e¢xecute all other instruments in connection with the Pucrchaser's
2zplization for such loan, to Ffurnish all information rzquirzad Dby
e landing institution and/or Seller and to render within ten (10)
days from the date of this Purchase Agreement a truthful and accu-
rate statement of them, and if the application is approved, to exe~
Cute at title closing all papers, statements or instruments which
may be necessary to consummate the mortgage loan transaction (and
17 this agreement is executed by one spouse only on behalf =% Pir-
chasers such spouse agrees that the other spouss will jein ia the
application f£or and consummation of the mortyage loan). Failure to
comply will be deemed a material breach of this agreement. 1n the
2vent the mortgage shall be approved in a reduced amount, the Pur-
Cchaser agrees to accept said mortgage on condition that it be
reduced by not more than $5,000. I1f, after compliance with the
toregoing by the Purchaser, he is not approved by the lending insti-
tution approved by Seller within sixty (60) days from date of this
Agrzement, then this agreement shall be deemed cancelled and the
monies paid hereunder by the Purchaser shall be rafunded to the
Purchaser without interest and the parties hereto shall be ra2leasad
from any liability hereunder except that the Seller reserves the
cight but not the obliigation to designat2 another lending instiku-
tion or to grant the mortgage loan itself on the same terms and
conditions. 1f such other lending institution or Sellar does not
approve the Purchaser within an additional Fforty-five (43) davs,
taen this agreement will be deemed cancelled and all monies paid by
furchaser will be refunded without interest, if any, Eollowing which
neither party shall have any obligation te the other herzundec.
Tha instruments furnished by the Purchaser are hereby made cart of
“his Agreement.

12. 3reach of Purchase Agreement bv Purchaser. Should Purcha-
ser vinlate, repudiate, or fail to perform any of the turms of this
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agreenent, or fail to make any payhent in a timely fashion, which
default remains uncured €for ten (10) days after written notice of
such default from Seller, Sell=ar may, at its option, r=tain all or
any part of the monies naid on account hereunder including the
price of any custon work orderad, as liquidated damages, in which
avent the partiss shall be discharged of all Ffurther liabilirty
heraunder. The roregoing provision for lijuidated damages shall
not, however, limit or affect any legal or equitabls -ijht of
21lar excant For money 1anajes. The provisions shall apnly heniiae
£ NoL construction has conmenced ani regardless of aqy sale oF tha
drIpecty subsegquent ty Purchaser's defaulc.

13. Subordination of Purchase Agreement to Building Loan

Hortgage. The Purchaser agrees that all terms and provisions of
this Agreement are and shall be subject and subordinate to the lien
of any building loan mortyage heretonfore or hereafter made and any
zdvances herstofore or hereafter nade thereon, and any payn2nts oar
2Xp2Anses alraady made or incurred or which may hereaftar he naje ar
incarrad, pursuant to the terms therenf, ko the full exktent thareof
JiTout rhe exasucion of any fiarther lejal documents Dy khe Yyr-
“has=2v,  Tiis suoordination shall apaly whathae suach alvaaces are
ryiantacy or invoiuntacy and whather made in acocdance gics o mna
2rilding oan schedule or daAyI2nts  oc¢ Acteleratal thareandeyr e
virtue of the lender's right o make advances nefore Lhey bHaconae
lue in accoriance with the schedule of payments. The S=ll2r shall
satisfy all such MIOrt jages or obtain 3 releasa of the HoMe fr oy She
Lien >f sich nortjase at or orior ko the clasing date, axcesrs [
1@ iadividaal Aartzage eovering the =ore jage loan Sazea our D
Pirchaser, if any, whather sane be Dy 2xtension, assumption, sonso-
litacion or otherwiss.,

12
=
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l4. Cien of Deposit; Risk of Loss. All sums paid on acoount
oL this Agjreement and ths reasonable expense of the examination oFf
the title t2 the Home ars hereby made liens thereon, but such lians
shall nnat continue after default Dy the Purchaser under this Ayrse-
121t.  The risk of loss ocr danagze to the Home by €firz2 or any ather
cause until the delivery of the deed is assumed by the 3$2a)llar,

15, Lack of Labor/Materials/Governmental Approval; seller's
Right to Cancel. The parties h2reto do hereby agree that the Sellioc

may cancel this agreement by forwarding its check in the full amount
paid by the Purchaser pursuant to this Agreement, togather with a
notic2 in ariting, addressed to the Purcinaser at his addra2ss hera-
inabove sa2c frrth in the event of the occurrance of eikher of the
Sollowing: ‘1) rhat any governnental 9Sur2au, departaent > sub-
division thers=ta shall impos2 restrictions on  the manufacture,
sale, distcidution and/ar use of materials Erom its rcejular sup-
2l12es or €roya using same i the Tonstruction and/oc coapletioan of
2 Home; or (2% rhat the Sellsr is unabls to obtaia matzrials from
175 asual sources due o strixes, lackouts, war, ailitary apeciations
and requirenents S national emariencies, or the installation »oFf

=4
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public utilities is restricted or curtailed; or (3) the Seller is
unable to or is delayed in obtaining approval Ffrom the building
department having jurisdiction of the premises for the construction
of the selected model on the subject plot by reason of building and
zoning law requirements. 1In the evant of a termination and payment
Dy S2ller pursuant to the provisions of this paragranh, Seller
shall have no further obligationm to Purchaser he2reundar,

. 15. Possession bv Purchaser Prior to Closing. Tt i3 expressly
understood and agreed that the Purchas=r shall in no evant caka
possession of the pramises orinc to the time D% the delivary >F the

Jd2ed and full compliance by ths Purchaser wita khe t2ems of this
Ajgreement, nor shall Purchaser enter the home or havs his contractors
Or ajents enter the home to perform work prior to closing without
the written authorization of Seller, and should the Purchaser vio-
late this provision, the Purchasesr consents that the Seller shall
have the right to remove him from the premises as a sguatter and
intruder Sy summary proceedinds or otherwise. Upon thz Puyrchasar's
d4nauthorized possession, the Purchasar shall or otherwviz: he daonmed

17 dz%2ult hsraunder a3t khe option of the 3Sall2r, and a=on  su--
21221ion, the amount paid hereundzr shall Delong ko the Sallas i
lizuidats3 damages and th2 contract shall be deanz2:d cancellsd. [
ts €urchar undarstood and aareed that the S21lar will nnt b2 re3pon-
sible for .Jamage or loss to any property belonging te Purshasor
wii2ther same is delivered to the property (with or without consent o<
S21ler) before or aftasr the closing of title hersin.

17. Seller's Failure to Convewvw. Tha Sellar's lizailit: aa-ary
thils agreement for failures to complete and/or detivayr Si-le £ac ERth

£23291, shall be limited to the return ofF the money paid havreundar,
and upon th2 return of said money, this agreement shall be null ani
void and the parties hereto released from any and all liabilikw
“eraunder. 1In any event, the Seller shall not be reguirad to briag
any action or proceeding or otherwise inenr any unreasonable 2xnsnse
t2 r2nder the title to the premises wmarketable or ts cura iny
nirjectinsa ko title.

13. Acceptance of Deed - Full Compliance by Seller; Waiver of
Jury Trial: Eighteen/Twenty-Four Month Limitation on Litigation.
Anything to the contrary herein contaliaed notwithstanding, it is
specifically understood and agreed by the parties hersto that the
acceptance of the delivery of the deed at the time of the e19sing
of title heraunder shall constitute full compliance by the Sealler
with the t2rms of this agraemant and none of the ta2rms hareof,
exc2pc as otherwise herein axpressly provided, shall survive thae
dzlivery and acceptance of the deed. All represa2ntations containad
in th2 Oifering Plan shall survive delivery of the deed. The piar-
ti2s her2in do heredby agree that trial bv jury in any action, naro-
ceeding or cvounterclaim arising out nf or from £his sareeme It |
“t2ceby waived. The parties Further agree that litigation arising
out 2f this Agraement 25 t2 any mattars rslating to the Lot or Home,

e
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including but not limited to claims based on breach of warranty or
negligence, must be commenced within eighteen (18) months after
acceptance of the delivery of the deed, and that litigation as to
all other matters must be commenced within twenty-four (24) months
after acceptance of the delivery of the deed. 1If litigation is not
commenced within the eighteen/twenty-four month periods, Purchaser's
right to commence such litigation shall be deemed waived.

19. Municipal Certificates. At the closing of title the Sel-
i2r will dealiver a temporary or permanent Certificate of Dccupancy
and a Certificate of Board of Fire Underwriters concerning the
2lectrical installations in the Home.

20. Construction of Home by Seller. The Seller agrees, at
its own cost and expense, to erect and complete the aforementioned
Home in accordance with the requirements as to materials and work-
manship of the Building Department of the Town o©of Haverstraw and
further agrees that when completed, same will be in substantial
accordance with the plans as filed with the RBuilding Department.

21. Changes in Materials, etc. The Seller reserves the right
t2: (a) make changes or substitutions of materials or construction
Zor items sat  forth in the Offering Plan or Building Plan or Spe-
cifications, provided any such changes are of substantially equal
value and quality; (b) detarmine the exterior color and design,
location of buildings, the extent of landscaping jrading and design
and elevation of all plots and dwellings to fit into the general
pattarn of the Development; (c) determine elevation and location of
foundations {including raversal of the home layout), walks, driva-
“ays, and streets to conform with’ topographical conditions and
requirements; (d) detsrmine whether trees or shrubs currently on the
premises are to be removed; (e} determine the type of home to he
constructed on a particular lot; (f) to fix the location of a house
(including setbacks) within the lot lines; (g) determine the ulti-
matz house type mix to be constructed in the Development; and (h}
add or remove retaining walls on the lots or common areas where
raquired by grade conditions.

22. Selection of Colors, Options, etc., bv Purchaser. It is
further agreed that wherever the Purchaser has the right to make a
selection of construction changes, optional extras, colors, fixtures
and/or materials, he shall do so within seven (7) days after written
fiemand therefor. In the event the Purchaser fails to make such
selaction within such period, the Seller shall nave the right to
use its own judgment in the selection of colors, fixtures and mate-
rials and the Purchaser shall accept the same. Such written demand
shall be by ordinary mail addressed to the Purchaser at the address
nara2in set forth.

23. Extras. Any extras or changes orderad by Purchaser shall
e signed by the Purchaser and must be paid €or in full at the time

-0
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of tihe order. If for any reasan the Spons-r €ails to install said
extras in accordance with the work order, - limit of the Snponsor
liability is a refund of the amount of tn- charge and same shall
not he Jdeeqed an objesction to title. All extras must be ordered
prior to commencement of construction.

S

4. Execution of Required Documents, etc. Purchasar ajre
iver t)y Seller a.l documents and to pertocm all acks raqui

Z21l2e to carrvy ook the provisions »€ 2ll anplicanhl:
23ularions. This parajgrach shall survives delivery of the da:
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25. Delav in Clesing, Purchaser's Option to Cancel. In the
2vant the Sz2ller shall be unable to convey title to the Home an or
mefore six (6) months after the :date of delivery of title set €orth
herain and ex-ept Err delays due to strikes, acts of 3eod, wars,
lockouts, mil.tary opsratiosns, national emergencies, installation
2f nunblic atilities, governmental rastrictions preventing Snonsor
irom obktaining necessary sunplies and/or materials, in which avan:
“he n2rind shall he =2<xtended t» twelvs (12} nonths, and {z2icess
23202 the rdelay i3 gausaed by Purchaser's defaalz), he 2irias e
513l Mave the option ko cancel this Agroenment and to hawva tha doa
Mavm2nt advanced by him raturned to the Purchasnr without iitaras:n,
Farchasar shall give written notice to Saller of his elelzion o
cangal che Agreement 9y ecertified mail, nostmnarkzd not 1dce than
ten {19) days after the expiration of the above respeciive paciois,

26. Assignabilitv: Notice. The parties agrae that the stios-
nlatinas and ajr2enents herein contained shall be siadiaz uson
tn2m, their  raspective heirs, executoars, administracayrs  andSoc

assigns. The Furchaser ajrees that he will not recocd 3r assign
Lhis Agreement or any of his rights hereunder without the writtan
consent of the 3eller. Any notice to be givea hereunder shall he
in writing and sent by certified mail to the parties at the address
above given or at such address as either party may hereafter desigz-~
13Ke £ the other in Writing or to their respective atuorneys.

27. LINITED OWE YEAR UARRANTY. Sellar warrants t> the Pur-
cnasar that the plumbing, h=2atingj, and roofin) solely serving the
above-referenced Home will pecform their intended funcrtisas and
1Ll o2 tr2e of Jdef2cts in worknanship and matarial £o2r a peciond
2f one year from the closing of title to said Home. At the closing,
tihe Sa2ll2r will deliver to the Purchaser the Sella2r's or contractac's
gyuarantees for plumbing, heating and roofing €oc a paciod of one
{1} yearc Zeom the dacze of slosing. The heating guaraat=2e shall
srovide E»r an indoor teapesrature of seventy (73) degr2es with an
nutinore t2mperatura of zero Jdegraes, and w#it'h a wind velocity not
Jjreater tlan fifteen miles par hour. T£ a defect occurs in an iten
Ahich 15 couverad by any 28 these warranties, rthe Sa2lla:r will (2!
repaic, or (92) c2nlace the d2fective it2m. The choice bhatwezn rvenair
Je c=nlaceq2nt i3 rthe Seller's. Wrister nokice of any Jafact

...Lﬂ--
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coversd by these warranties must be given to Seller no later than
one year from the closing of title to a home. Where failure to give
timely notice results in further damage, such further damage will
not be covared by these warranties. ;

The €ollowing additional limitations will apply to 3ellar's
obligations:

1. No steps taken oy Seller to correct a defect shall act Lo
extend the warranty pariod.

2. Seller accepts no responsibility for any warranty obliga-
tion for incidental or consequential damage caused by any defect.

3. These warranties give Purchaser Specific legal rights.
Purchaser may have other rights under state Law.

1. These warranties are extended to Purchaser and ara not
2xiended to any subsequent Purchasar and martgage lender who takes
D0ssession of the Home.

3. These warranties shall be void if Purchaser Tisuses,
abuses or otherwise interferes with or changes Seller's original
construction or installations.

5. Seller is not r2sponsible for any work or material order:d
direczly by purchasars from Seller's subcontractors or suppliers.,

7-. In no event shall the Seller be responsible for the par-
tial or total death of any trees, shrubs, bushes or othar landscape
improvements, if any, damage to walkways or other concrete arsas
caused by the application of salt or de-icers, nail pops, ridging,
nordal lumber shrinkage, normal settlement or any consequential
damage resulting therefrom, normal Plumbing and heating noises or
carpet stretching, normal settlement cracks on concrate foundatinns,
patios, sidewalks and other flat work, basement leaks resulting
from acts of God or alteration of landscaping or grading, leakage
resulting from "ice dams" forming on roofs, spalling or flaking of
concrate surfaces if ice melting compounds have been used, scuffing
on kitchen cabinet or vanity surfaces, variations of wood grain or
staining of kitchen cabinets or vanities, minor chips (nicks) to
formica tops, cultured marble €£loors, tops and tubs, edges and
Surfaces, shading variations of the exterior siding staining (on
the face surface or jrooves}, and shading variations on fascias
Erom staining. Subsequent to the conveyance of title to a Home,
the Seller shall not be responsible for paint touch-ups, rerair of
Zented appliances, porcelain or formica chips and scratches in tubs,
ranities or countartops.

3. These warranties are specifically in lieu of any other

quarantee or warranty, express or implied, including any warranty
of merchantability.

-11-
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The provisions of this paragraph shall survive the delivery of
the deed.

28. Trust Funds. The Sponsor «ill hold all drwnpayment nonies
received dlrec:ly or through its agents or employees in Ltruskt uynzil

the closing of title or Sponsor will post a surety bond or laktac
of tra2iit issued by a New York insurance compzay secasing rapaysment
o¢ such Eunds in the event Lhe Purchaser is entitled to such amount
sades Khe Laras of the O7f2cing ®lan »r Purchase Jreement. T7 2
3.v2ky bond is postad or letteer of credit obtai- d, Ehe OfFariag
Plan vill De amended to disclose sach face, If no bond or tter
2€ ¢rediz is postad, such Funds will be held as trust funds it ant

to Section 352-h and Section 352-2{2-b) of the General Businazss Law,
in a special account entitled "village Fairjgrounds Special Azcount®
in 'tanuat #Hational Bank, 250 South #Middlztown Roazd, New City, Hew
otk 19956. Said account shall be a non-interest bearing acecount.
“h2 signature of Jerome Johnson, Es3., Johnssn, Johnson §& Tanz, 53
3urd 3krazet, 'yack, New Yock 10960, as attorney €£or Lhe 3Sponsor,
1all D2 reguired to withdraw any of such funds. Such “umids will
Dayable o the Sponsor upon the =losing of kitle £y kha '
Sryed Dy othe Purchase Ajrzement.  Ia the event of lefanlt o &n
aszc ander sach Pac-hase Agr=zemeni, which Sefauls sonid saas
pvokes {(19) darys aftzr notic2 HF sucn d2” aulL from the Zpeoastrt L
L12 purhasac, the down payment may be relcased to the 3ponsor Trom
such account as ligquidated damages and the r*aLLPr neicher party shall
nave any rigints or obligations against oc to the other.

“

9. lio Broker. The partils agrae khat no Droker s os)n

orduant about this sale and Purachaser agras -

M ly Selizc against any claia brought by anvonea 2139 Fyr brok -Jj
2253 based upon Purchaser's act.

39. Purchasers-Agents for Each Other. If two or more CRC30ns
ir2 named as the Purchaser herein, any one of them is heceby malin
gani Idr the other in all matters of any and avery RKind or aacure
aTfecting the pramises harein or this Ajreement, and any dncdment
Dr c2ceipt executed by onz2 of them shall bSe binding upnn tha other-.

31. ENTIRE AGREEMENT. THIS AGREEMENT STATES THE ENTIRE ‘-

DERSTANDING OF THE PARTIES AND THE SELLER SHALL NOT BE BOUND _BY
ANY ORAL REPRESENTATIONS OR AGREEMENTS.

FAIRGROUNDS, INC.

{3eliler)

3y

-

{Purchasszr) Authocized Agent

-]12=
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DEED

THIS IWDENTURE made day of 198
Detween FATIRGROUNDS, INC., a corporation existing under the laws of
the State of Hlew Yark, having a place of business at 475 Sourh ‘lain
Stre=t, Vew City, HNew York 10956, hereinafter r2ferred o a3
"Srantoe", and
r2siding at um,
\erzinaftor refarcved to as "Srantory,

WITNESSETH:

. Grantor, in consideration of Ten Dollars (310.09) laufy)
Aoney of the United States, and other good and valuable consi:deration,
Laid vy Grantae, does hereby grant and release unto Grantae, tha
12irs, successors and assigns of Grantee Eorever,

All that cartain Qi2ze oc¢ parcal of €23l proderts, i

Ty
e vuildiag and improvements thareon 2rected, situara, lrsing anmid
ing i £ha Tillage of iJese Haverstraw, Town of Javerstraw, fCounsy
3% ”ocxlani and State of lew York and more partizularly des:ried

in Exhinic *a» annexe:d her2to and made a3 part herast,

Subject to the notes, plans and state of £acts shown o1
the Final 2lot of the Fairjrounds Subdivision Filed ja the DIt ca
oF tae Yillag2 Clerk 5F gaa Jillage of uest Havecstravy, Toun of
Havrrrsceaw, Jaog Yack on + 1937 o5r shown on £ha g B S T
the Fairjrounds Subdivision filed 'in the Office OF tha Clark of
ROCK Laad County on ¢ 1987 as dap. No. ;

AND TOGETHER with the benefits and susJecT TH the burdens,
Cavenants, restrictions, hy-laws, rules, regulations and easaqencs
2ll as set €arth or refzrred to in a cartain Declaration of Covenants,
Reszrictions, Zasements, Charges and Lians dated
anl recordad in the office of the Clark of Rockland County oa the

day of + 198 in Liber of Land Records at DA

e ————

TO HAVE AND TO HOLD the premises herein jJrant=d unto
Grantee, the heirs or Successors and assigns of Grantee forever.

AD Srantnr covenants that Srantn-= has ot one or 3 )Fffarad
anvthing wharehv the said pramises have heen 2ncunbarad in any RELY
“Jh3tiver, axcent as aforesaid.

A4V Srantoar, ia compliance with Section 13 2f the Liaen
Law, c¢ovenants that Grantor will receive the consideration fir tais
sonvazance 200 will anld the rijht tn recaijive such consideration as
3 Lrust fund to he apolied first for the purposes of paving thea
2Ost Of the improvament 22Lore usinag any part of the total SF the
same tor any other purposa,

EXHISIT &



Grantee, by taking title te the premises above descrined,
hereby becomes a member of Village 7 irgrounds Homeowners Associa-
tion, Inc., a not-for-profit corporation, which holds title to the
Comnon Properties set forth on the Map and which will hold title to
the Common Properties sat forth or to be set forth on the flaps of
the Faivgrounds Subdivision. The Parties hereto undzrstand and
FTe2 taak nembership in Village Fairjrounds Homeoswnars Assaciation,
413 ownership of the pramises her2in conveved cannaot be sanar-
273 that any rtransfar of Eikle ko said premises, will, &y
N thareof, automatically and mandatorily transfsr o aavy such
22 A2nbarship in Village Fairgrounds Homeownzrs association,
» Srantee, for nimself, his heirs, successors and assiyns, cova-
nants that he will (i) abide by all the provisions of the D2clara-
tion of Covenants, Restrictions, Easements, Charges and Liens filed
2N +» 198 in the Office of the Clerk of Rockland
County in Liber of Land Records, page i and (ii) abide "y the
Dy=laus ani rules and regulations of Village Faicjrounds domagwn-
*fs Assnciation, Inc. far the mair- +nance and operation o tha
9amon Proverties located on the i3 2T tH be locatad on th2 fap

LArSTI Y T
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2T the Fzirczrounds Subdivision. Sranteze, for himself, iz neirs,
B3 3353 and assigns, sovenants with each vaer, his h2iss, suc-
S#83075 491 assigns of sther Lots on the Aanp and of the Lixs 349450
20 R2 330wWwn on the 1ap of the Falirgrounds Suav:disisinn, =har e
i1s firmly “ound to maintain the premises herein coaveyed in gm0
Drdec and ia zlean and good conditien anl as an atrractive rasidancs.

This conveyance has beén naje in the reaular course  f
2usiaess actually eonductced DY Grantne.

The ‘tasculine gender whenasver uysed herein snall iazluda
tne Eeviaine and the sinjular shall include the plural whensver the
s205es 25 this instrument so requires.

IN WIINESS YHEREDF, Grantor and Grantee have duly =2xanut.ad
this deed the day and year first above written.

FAIRSROUNDS, [I:C.

By

Eric sergstol, Presidant

PUrC1s52
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STATE 2F HNEW YORK

)
) ss.:
COUNTY OF ROCKLAND )
On this day of + 198 , hefore me

17}
Lo /]

onally came Eric Berystol, to me xnown, who, Seinyg by me duly
n, di1 depose and say that he resides at 243 casr Inwnlinz
vest Nyack, lew York 1U994, that he is the Prasident -f
RIS, T4C., rhe corporation descrined in and Jvhieh @amrtad
sregoing ajreenent; that Dy order of the board of direstacs of
sorporation he sijned his name tharetn Dy like order.,

-~

[ ]

AP b

i

~

i T ' I NS
FES - (P
=l ok G oy

L

I -

STATE JF NS YORK )

W
.

CIOUNTY IF B0TCLAMND )

Dnotais day  of v 193, a2fara a2
p2rsonally cane ¢ LD me Raoun
2 D' th: {vdividuals descriped in and who exezutsed khe Eareqgoing
instrunent, and they acknowerdged to me that they executed the sama.
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ROADWAY, UTILITY & SITE IMPROVEMENTS

HOME OWNER'S ASSOCIATION PROPERTY

THE FAIRGROUNDS

OLD ROUTE 9-W and SAMSONDALE AVENUE
VILLAGE OF WEST HAVERSTRAW, N.Y.

Prepared By

ATZL & SCATASSA ASSOCIATES P.C.
SURVEZORS- PLANNERS
248 C North Main Street
New City, N.Y. 10956

October 7, 1986

EXHIEIT I
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THE FAIRGROUNDS

HOME OWNER'S ASSOCIATION (H.O.A.) PROPERTY

LOCATION

The site is located on the west side of Samsondale Avenue,
and on the east side of QOld Route 9-«W in the Village of
West Haversiraw.

SITE:

1. The total area of the site is 13.367 acres of which
11.03 acres belongs to the H.0.A. The area belonging
to the H.0.A. will have walkways and parking areas.

2. There will be 90 attached townhouses located in 15
building groups which will be individually owned.

3. RCADWAY

All roads will be owned and maintained by the
Association. All streets work, materials, construction
methods and workmanship are to conform with standard
specifications of the Village of West Haverstraw,
Rockland County, New York as described below:

T,

Paving 24 feet wide and built as per sketch shown below:
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@ 4500 P61,
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LANDSCAPING

Grass cover, plantings, fecing, etc. are to be as per
Landscaping plan prepared by Robert G. Torgersen, Landscape
Architect and approved by the Village of West Haverstraw,
Rockland County, New York.

—1e
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UTILITIES

Water will be provided by Spring Valley Water Company.
There will be a meter owned by the H.O.A. for watering
of plantings and grass areas and fire hydrants. The water

~charges for the above will be paid by the H.O0.A.

Electricity for street lighting will be provided by
Orange & Rockland Utilities, Inc. and will be paid by
the H.O.A.

SEWERS

1. Sanitary Sewer System

a) All Ssanitary Séwer piping is streets will be of
8" PVC (polyvinyl chloride) as approved by the
local building code.

b) Ten (10) sewer man-holes will be constructed in
pre-cast concrete with cast-iren covers.

c) All Sanitary Sewers will discharge into the main
sewer system proviced by the Joint Regioral Sewer
Board, Town of Haverstraw, Rockland County,

New York. Each building group will have a
separate connection to the private sewer.

2. The sewer plan was approved by the Joint Regional
Sewer Board, Town of Haverstraw, for the rnew
sanitary sewer to be constructed.

3. Storm Drainage System

The drainage of the commcn open space owned by the
H.O.A. will be run off into the existing drainage
system.

a) Eighteen (18) catch basins and six (6) field
inlets for drainage of streets and grass areas
are to be constructed in concrete blocks and
cast-iron grates. ’

b} Drainage pipes: 12" Peolyvinyl chloride (P.V.C.)

91

15", 18" and 24" reinforced concrete

(R.C.P.)
¢) There will be no storm water pumping required.

REFUSZ DISPOSAL

Refuse removal will be provided by The Village of
West Haverstraw and collections will be macde as per
the applicable collection schedule. The expense of
the refuse removal for each house will be included in
the Village Taxes as part of the Village services.



H

GARAGE AND PARKING AREAS

There will be 99 parking spaces owned by H.O.A.

RECREATION FACILITIES

A passive recreation area with benches and walkways will
be provided and maintained by H.O.A.; as shown on approved
Site Plan.

STREET LIGHTING

Street lighting for Association property will be owned and
maintained by the Association and are to be installed as
per direction of the Orange & Rockland Utilities, Inc.

/ / (e apy/ CC-’—{.-(_A/>

Vittorio Scatassa, P.

Sworn to before me
this ?I% day of October 1986

ary Publlc

4 ZELDA BECKER
’ ?WﬂwFﬁﬂﬂigggﬁNﬂﬂhﬂ
No.
Residing in Rockland Countv ‘ﬁ‘
cm—mshnﬂwmsJuLBL
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JANAGEMENT AGREEMENT

THIS AGREEMENT, made this day of . 198 , bHotween

vILLAGE FAIRGROUNDS HUMEOVINERS ASSOCIATION, an association orjanized

fa
5
-t
o
11

xisting under the laws of the State of New York havinj an
sidic2 at 4735 South ‘lain Street, New City, New York 19955 {"oug ),
and FAIRGROUNDS, INC. a corporation organized and 2xisting undar

the laws of the State of New York, having an office at 475 South

lain 3treert, NHew City, lew York l0YS6 ("AGENT").

HITNESSETH:

That the partiss, harceto, Mtually ajgree with aach  seijae

TIRST: The Owner nereby apnoints the Agent, and cha Ajeat

2rehy Accents appnintment, on the tarms and conditions h2raoinafeasr
neavisad, 23 flanaging AjJent O th2 Honeawn2rs Association b 1owa a3
Yillage Fairjrounds Homeownars Association, 475 Seuth “Maia Strest,
New City, New York 10956 (che “Premises"), as descrived in Schedula
"A" artached hereton.

SECOND: The Agent shall nerform the Eollowing servicas:

{a) Cause to be hired, paid and supervised, all J2rsons
necessary to ne employed in order to maintain apd operate fhe
°ramises whd, in each instance shall b2  the Owner's and Aot
tae Agent's employees, and caus:e to De  dischariy2d all sersoas
Hnmeeassary or undesirabla.  Having used Jue care ia the 32lac-

tion 0f suca persons, =he Ajent  shall not bSe uader Iy T2si3on-

sinility whatsoeveer fEor any 1iact o>r omission 9f anv such RER-To e I

EXHIJIT J
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Tna duties to so hirz, pay, supervise and discharge, or any thereof,
ay be delegated by the Agent to one or mo: 2 persons in the general
employ of the Agent.

(b) Cause the Pramises to be maintained in such condition
2as may be -deemed advisable by the Owner, including interinr and
2xt2rior cl2aning, and cause routine repairs {and iacidental altara-
tions of the Premises) to be made, including, but not limited to,
electrical, plumbing, steam-fitting, carpentry, masonry, decnrating,
and such other routine repairs (and incidental alterations) as mav
Qe reqdired in the course of the ordinary maintenance and cace of

the Premises, subject only to the limitations contained in

T
-t
-
[

Ajceent. Ovdinary repaircs or alterations iavolving an expanid

-

(S
-

¥
sl

in excess 0f Two iundred Fifty ($250) Dollars Enr any one item shall
D2 made only with the prior approval of the Owner, but gaecjency
repairs, i.e., those immediat2ly necessary Eonr the praessrvation Hv
safety of che Premises or for the safety of Home Owners, or other
n2rsons, or required to avoid the suspension of any necessary
service on the Pramises, may be made by the Agent, irrespective of
the cnst thareof, without the prior approval of the Qwner.

{c) Recomme:nd and, with the approval of the Owner, causa
all such acts and things to he done in or about the Pramises as
shall bHe necessary or desirable to comply with any and all orders

sr winlations affecting the Premises, placed tha2reon Yy an adaral,

<
n

stat2 or municipal authority having jurisdiction therzover, and

acders 23f the naw Yark Board of Fire Underwrit=ecs, the HNaw York
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Fire Insurance Exchange, or other similar body, except that if

failure to promptly comply with any such order or violation would

or might expose the Owner or the Agent to criminal liability, the

Agent may cause such order or notice of violation to be complied
wizh, irrespective of the enst ther=of.

{d) Ent2r into contracts for electricity, gas, steam, air
conditioning, water treatment, telephone, window cleaning, rubbish
removal, fuel o0il, detective agency protection, vermin extermination,
architacts' and engineers' services requirsd For the planning and
supervision of alterations and improvements made or proposed ko he
made Ko the Pramisas, and other services or such of tham as 3hall
22 advisable, but any such contrast having a term longer “han ona
(1} year or r2quiring annual payments in excess of One Thousand
(51,000) Dollars must be authnrized by the Owner.

{2) Purchase all supnlias which shall D2 nesessars t
properly maintain and operate the Premises; make all such contracts
and purchases in either the Owner's or the Agent's name, as the
Ag2nt shall elect; and credit to the Ownar any discounts or commis-
sions obtained for purchases or otherwise (except any iasurance and
other commissions payable to the Agent under the terms of this
agreement) .

(£) Advise the Owner with respect to .proper insurance

coverage of the Premises, its emplnyees, and the Honme Owners; i

rm

requestad by the Owner, cause to> be effected and maintainad (i

rh

obtainable in such amounts and through such carriars as the Owner
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shall designate or approve, fire, plate glass, water damage, liabil-
ity, workers' compensation, employer's liability, disability and
Any other insurance the Owner nay elect to carry; aand coonerate
with any independent insurance broker or consultant that the Owner
May desisnate ne approve for the purnose of 2ff2ckting insurance anid
drotecting its intecest with respect th2retn. TIF the Agant placaes
insurance with the State Insurance Fund or similar entity which
{oes not pay commissions to the Agent, the Agent may impose a
service fee. The fee shall not exceed the Ffae usually payable <o
similar types of insurance, nor shall the fea, when addei k5 tha
drEniam cost, exceed the kotal premium cost charjed other TaManias
731izh usually pay commissions.

(3) Check all »Hills raceived for secvicas, wyorix  aad

suplies orderad in connection with maintaining and oprrarting tha

J

I

r2migar

iL
=

P22V o0 caus? to be paid all such 2ills, wata- SNAar 23,

e
[}
&

72T rents, assesswents, real estate taxes and corporate ingcome
4nd other taxes assessed against the Owner or. the Pramises as ani
shen the sane shall bYecome diue and payable.

(7} Bill or cause to be billad, Home Owners for naiatenance
and common area charyes, and use its best efforts to colle:t such
charges. Uhen dirscted by the Owner, and on its behalf, Agent will
also sue Ear maintenance and common area charges, which nay At any
Lime e oar Hecome due, as aforesaid, from any Honme Jdwner.

(i) Consider and, when reasonable, attend to coaplaints

of Hoawnwners. If the Agent shall deem any such coaaplaine unr2as0n-
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able, it shall advise the Owner of the complaint and the reason for
its opinion that the complaint is unreasonable.

(j) Cause to be prepared and filed all necessary forcms
Ior unemployment insurance, withholding and sncial security taxes
and all other tax and other forms relating to employnent of employees
and maintenance and operation of the Premises required by a federal,
state or municipal authority.

(k) Render or cause to be rendered annual statements of
collections and dishbursements Ffor the precading vear tn the Qunar.

(1) Maintain orderly files containing, iasurance nsolicies,
correspondenca, teceipted hills and vouchers, and all sther dixcunents
and papers pertaining to the Premises or the operation thereof, and
tha same shall he and shall at all times remain the proparty of the
Jwne:s. pon request nf the Jwner, the Agent shall maka sane vrzil-
able to the Owner, the Owner's officers, accountants, attorneys or
other representatives and shall deliver up same to the Owner or its
aforesaid agents on demand from the Owner.

(m) Cooperate with the Owner's accountants in regard to
the preparation and filing on behalf of the Owner of federal, state,
city and any other income or other tax returns regquired by any
governmental authority.

{n) Prepare -and submit annually to the Board of Diractors
>f the Owner, an operating budget setting forth the anticipatad in-

come and expenses for the Nwner for the ensuing year, a comparison
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of said budget to the income and expenses of the preceding and cur-
rent years, and any required explanations with respect thereto.

(o) When reguested, send notices to the dirsctors and
“om2 Owners, prepare agendas and cause a representative »f its
orzanization to attend the annual meeting of the Associakion ani
“wee2tings of the Board of Directors of the Owner. Ilhenever atkan-

da

=)

ce by representatives of the agent is desired at any such meet-
ings, it is to be understood that every reasonable effort will he
made on the part of the Officers and Directors of the Owner ts sched-
zle these me2tings at a sufficiently early hour s» that they wcan 22
adiv:irned not tater than 2:00 P.M., in vies nf the Ffack that =ies:
M22°inys nenarally take place at the end of the hasiness day., 3535i3
Mme2tings will take place in the office of the Agent, whenever pos-
sibla. The agent shall record and keep the minutes oFf such maeatings,

]

{3) Prepar2 and send out all lektars and reporcts thazt =

-t

Board of Directors of the Owner may request.

(3) When the books of tentatively assessed valuations of
the Toun of Haverstraw are opened for public inspection in each year,
ascertain the assessment of the land on which the Pramises ara
locaced, and the assessment of the improvements, and report such
assessments to the Owner. Should the Owner consider such assessments
excessive, the Agent will, if requested by th2 Own2r, cooperata
#ith the Owner's attorneys in the preparation of an application far
corraection of the assessed valuation teo be filed with the Tax Com=

Missina of the Town of Javarstraw, and if the Owner 3hall net havae
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any raygular attorney, retain special counsel to prepare such appli-
cation (with the Agent's cooperation) and to institute tax certio-
rari proceadiags.

(r) Generally, do all things reasonably deemed nacessarcy
2r desiradle by the Soard of Directors of the Ownar for tha pron=r
manajeqent of the Premiseas.

THIRD: The Owner authorizes the Agent, for the Owner's
account and on its behalf, to perform any act or do anything neces-
éary or desirable in order to carry out the Agent's agreements
contained in Article SECOND hereof, and everything done by thes Agent
dndar the provisions of article SECOND shall bhe done as Agent »f
ta2 Own2r, and all ohligations or expenses incurred thareunder (for
which the Agent is noc compensated as provided in Artiele SIXTH
hareof) shall be at the expense of the Ownar,

ANy Dayaents made by the Agent heraunder shall ~e nade
out 2f such funds as the Agent may €from time to time hold For the
account of the Owner or as may be provided by the Owner. The Agent
shall not be ohligated to make any advance to or Esr the account of
the Owner >r to pay any amount except out of funds held or provided
as aforesaid, nor shall the Agent be obliged to incur any extraordi-
nary liability or obligation unless the Owner shall €furnish the
Agent with the necessary funds for the discharge thareof. IF the
Agenc shall voluntarily advance for the Owner's account any anount
£o2r the payment of anv obligation or necessary expense connected
#ith the maintenance or operation of the Premises or otherwisa,

tne Ouner shall reimburse the Ageat therefor on denand.
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FOURTH: All funds collected by the Agent for the account
of the Owner will be deposited in z bank in an acecount in the
nane of the Aésociation, and will not be co-mingled with other
funds collacted by the Agent, as agent or others. The Agent shall
Je uader no liability or responsibility to the Owner for anv loss
r2sdlting from ths insolvency of such depository, but in such
event, any amount received by the Agent in liguidation of such
deposit account shall be distributed among those interested in saidg
account pro rata t> their respective interests therzin; oroviied,
however, that the Owner may, from time to time, designats the bank
I tcust compsny ia which said funds arz2 to be de2positad and the
lgent ajgrees chat it will, within ten days after rezeipt of such
instruccions from the Owner, deposit all funds then held by i; and
all Zunds thereaftar received and collected by it for the acoount
Of the Dwner in ths Hank or trust sompany 50 designac2d Dy =he
Owner.

FIFTH: The Agent shall not be liable to the Owner for

any loss or damage not caused by the Agent's own gyross nejligence
or failure to comply with its ohligations herwunder. The Owner
hareby agrees to indemnify the Agent against and holi the Agent
harnless from:

(a) any liability, damages, costs and exp2nses (including
vi2asonable attorneys' fees) sustained ar incurred for injury to any

Person or property in, about and in connectio:. with the Preuaises,

Zrom any cause whatsoevaer, unless sich injury shall %»e caused by
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the Agent's own gross negligence or fajlure to comply with its
obligations;

{b) any liability, damages, penalties, costs and expensaes,
statutory or otherwise, Ffor all acts Properly performed by the
Adent pursuanc to.thé instructions of the Owner; Drovided, in eazh
of the Eoreqgoing instances, that the Agent pronptly advises the
Owner of its~raceipt of information concerning any such injury and
the amount 5f any such liability, damages, penalties, costs and
2Xpanse. The Owner will carry liability insurance (with limitsg
Acceptable to the Agent in its reasonable judgment), warkers' com-
pensation ani! employer's liability insurance, will include zhe
Agent as a party insured under the liability policy and will delivaer
4 copy of such liability policy to the Agent or a certificate evi-
Jdencing the same. Anytiiing hereinbefore set Fforth to the contrary
notvithstandiag, the Owner shall defznd any action or proceeding
arising out of claims of injury to person or property and/or acts
performed by the Agent, as aforesaid, at its sole cost and expense,
in the nam2 of the Agent or in its own name, and t» use attorneys
and other experts of its own choosing. The agent, promptly upon
receipt of notice, shall cooperate fully with the Ownsr and i:ts
attorneys at all stages of such claims, actions or proceedings.
The Agent shall promptly furnish to the Owner and its atktorneys at
all stages of such clains, actions or proceedings, all papers, docu-
mencts and other evidence which, in the opiniun of the Owner, or its

attorneys, are pertinent to said claims or the defense of such ac-
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tions or proceedings. The Agent agrees to produce, at the appro-
priate place or places, at reasonable times, such witnesses under
its control as shall be requested by the Owner or its attocneys.
In the event_thap the Owner does not Adesfend any such action or
2roceeding, or elects to defand in its own name, the Agant  1ay
12feni the same at the Owner's sole cost and expense.

SIXTH: The Owner shall pay the Agent as compensation for
its services hereunder:

(a} For management services an annual f2e FEor the first
J2arc of onaration, of Twenty ($20.90) Dnllars per unit.

‘9)  Out of nocket 2Xpenses such as postage and 2a2Ldcony-
iny in connection with the prepacation s:ending out of naiatanance
2ills and all notices of Asssociation meetings and such other
lettzrs and veparts to the Home Ownars as the RBoard 0f Direckors
Of zha Own2r may regquest, at a Foe MUtually agreed upon hetazsn bhe
Owner and the Agent. In the avent the Agent is rcequired to use
Unitad States Mail for the delivery of wz .. -enance bills, the Agent
shall be entitled ko the reimbursement of the cost of postangs.

The Agent is hereby authorized to dedyct and ratain its
compensation out of the funds collected by it £or the account of
the Owner and the Owner shall pay any deficiency on dJdemand.

SEVENTH: This agreement shall become effective on the
.Pa@ssage »f title to the Owner, and shall tontinue in full foarece and
2ffect fo5r one year. After the first year, this Agreement shall
Tontinue in full force and ef fect unless either party hersto snhall
s2rve Jritten notice of cancellation personally, or by ragistered

or certified mail sent to5 the address first herzinahove sat forth.
-10-
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This Agreement shall terminate siéty (60) days after the service of
such notice. Notwithstanding the above, this Agreenent may be
L2rminatad at any time for cause.

Upon termination, the parties shall account to each ather
vith razpest o all uncompleted business, and tse Agent shall so-
liver to the Owner all leas=2s, subleases, corporate Eiles, hooks
and records and other instruments relating to the Premises and the
Owner that may be in the possession of the Agent. Agent may retain
for up to sixty (60) days after the termination date a reasonabla
anount of Owner's funds aqgainst any outstanding ohligatinons -
lisbilities wiich the Agent may have incurred harsundar on PLRT- B
2t ke Oumer,

EIGHTH: This agreement Mmay not De changed orally, and
shall bind and apply to any successor of either party her=2to, and
M2 0t D2 assigned by aither party herato.

IN WITNESS WHEREO¥F, the parties hersto have executed

=115 Agreement the day and year first above written.

DWNER: VILLAGE FAIRGROUNDS
HOMEOWHERS ASSOCIATION

ATTEST: BY:

AGENT: FAIRGROUNDS, INC,

ATTE

0
3

BY:

Eric Berqgstol, President

-11-
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SPONSOR'S CERTIFICATION

December 11, 1986

lew York State Department of Law
Real Estate Financing Bureau

120 Broadway

New York, New York

Re: Village Fairgrounds
Homeowners Association
~_HWest Haverstraw, New York

Gentlemen:

I am the sponsor and principal of sponsor of the
nomeowners association offering plan for the captioned prop-
erty. R
I understand that I have primary responsibility
for compliance with the provisions of Article 23-A of the
General Business Law, the regulations promulgated by ths

Department of Law in Part 22 and such other laws and regulations

as my be applicable.

I have read the entire offering plan. I have
investigated the facts set forth in the offering plan and the
underlying facts. I have exercised due diligence to form a
basis for this certification. I certify that the offering
plan does. and that documents submitted hereafter by me which
amend or supplement the offering plan will:

(i) set forth the detailed terms of the transaction
and be complete, current and accurate;

(ii) atford potential investors, purchasers and

participants an adequate basis dpon which to found their judg-
ment:

(iii) not omit anvy material fact;

{iv) not contain any untrue statements of a material

face;

(v) nct ceonzals &r Y, ddicoc-meian, 2 s.ale=anz,
sunpressicn, false or2o2nse or ticnlSious QU Soooenod Yor2ntEe
or sal:z-

EXHIEIT K
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(vi) not contain any promise or representation as
to the future which is beyond reasonable expectation or unwar-
ranted by existing circumstances;

(vii) not contain any representation or statement
which is false, where I:;

{a) knew the truth:;

(b) with reasonable effort could have
known the truth:

(c) made no reasonable effort to ascertain
the truth;

(d) did not have knowledge concerning the
representations or statement made.

I certify that the road and/or sewers, and/or water
lines, when constructed, will be in accordance with the local
government specifications for public roads. After completion
of such amenities and before the granting of the common property
under an easement to the HOA, the plan will be amended to
include a certification by an engineer or architects stating
that the roads and/or sewers, and/or water lines have, in fact,
been constructed in accordance with local government specifica-
tions for public roads and indicating the date of completion.
In the alternative, and/or if the construction of the roads
and/or sewers and/or water lines has not been completed prior
to the granting of the common property under an easement to the
HOA, a bond will be posted, funds will be escrowed, or other
adequate security will be provided in an amount to be determined
by an engineer licensed to practice as a professional angineer
in the jurisdiction where the HOA is located which amount shall
not be less than the amount required to complete such construc-
tion'to the required specifications.

This certifjcation is made under penalty of perjury
for the benefit of all persons to whom this offer is made.
I understand that violations are subject to the civil and

criminal penalties of the General Businesg;:;gzjfg,émnal Law.
/'. '//
FAIRGROUNDS. fr'Nc.,/

By: O/L/"/:7’ adl

Bric-Bergsttl, )President
/ Vd 7 y LAl /

D X IF T

Eric ‘Bergsi:ol’ N
ryr - 4

’

7
SWQEP to before me this
I day of Dec;mber, 1986

e ¥
d

s e pmdlen 347958
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ATZL & SCATASSA ASSO - ATES P.C.

SURVEYORS.PLANNER®S

October 7, 1986

Department of Law
State of New York

.2 World Trade Center

New York, WN.Y. 10047

Re: The Fairgrounds
Village of West Haverstraw
New York .

Gentlemen:

The Sponsor of the captioned Offering Plan for a Home Owners
Association have retained us to prepare a report describing the
property dated October 7, 1986, a copy of which is intended to
be incorporated into the Offering Plan so that the prospective
purchasers may rely on it.

Our firm prepared the Subdivision Map of the above referenced
property dated March 10, 1986. ’

We understand tat we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated

by the Attorney General in Part 22 insofar as they are applicable
to this Report.

"We have read the entire Report and investigated the facts set

forth in the Report and the facts underlying it with due diligence
in order to form a basis for this certification. We certify
the Report does:

(i) set forth in narrative form the significant
elements of the entire property as it will
exist upon completion of construction,
provided that construction is in accordance
with plans and specifications that we examined.

(ii) in our opinion, afford potential investors,
purchasers and participants an adequate basis
upon which to found their judgment concerning
the physical condition of the property as it
will exist upon completion of construction,
provided that construction is in accordance
with the plans and specifications that we
examined;

-1-

THEODORE F, ATZL, P.L.S. EXHIEIT L VITTORIO SCATASSA, P.LS.

248C North Main Street, New City, New York 10956 (914) 6341694
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{iii) not omit any material fact;

(iv) not contain any untrue statement of a material
' fact;

(v) not contain any fraud, deception, concealment,
or suppression;

(vi) not contain any promise or representation as to
the future which is beyond reasonable expectation
or unwarranted by existing circumstances;

{(vii) not contain any representations of statement which
is false, where we (a) knew the truth; (b) with
reasonable effort could have known the truth:

{c)}) made no reasonable effort to ascertain the
truth; or (d} did not have knowledge concerning
the representations or statement made.

We further certify that we are not owned or controlled by and
have no beneficial interest in the Sponsor and that our
compensation for preparing this Report is not contingent on
the profitability or price of the Offering. This statement

is not intended as a quarantee or warranty of the physical
condition of the property.

Very truly yours,

ATZL & SCATASSA ASSOCIATES, P.C.

Yo Sor T

Vittorio Scatassa, P.L.S.

vs/zb

SWORN TO BEORE ME THIS

2 L Day of October 1986

D o, [ter

NO HRY PUBLIC

ZE1LDA BECKER
Nomy Pubtic, State of New Ya-k
No. 4€00303 |

Residing in Rockiand County .FQ
Commission Expires Jan, 31, 19 2
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DALZEILL

I’}_ﬂiANAGEMfNT

&uompany, nc. (914) 354.2177

SPECIALISTS IN COMMERCIAL LEASING, SALES AND MANAGEMENT 623-0941

January 16,1987

CERTIFICATION OF ADEOUACY OF SCHEDULE "A"“

Department of Law
120 Broadway
New York, New Yorkio271

RE: Village Fairgrounds Homeowners Association
Inc., West Haverstraw, New York

Gantlemen:

The sponsor of the homeowners association offering plan for
the captioned property retained me to review Schedule A containing

Attached hereto and made a part hereof is a list of my
qualifications to make this certificacion.

I understand that T am responsible for complving with
Article 23-A of the General Business Law and the regulations
Promulgaced by the Attorney General in Part 22 insofar as thev
are applicable to Schedule A.

I have reviewed the Schedule A and investigated the facts
set forcth in the Schedule A and the facts underlving them with due
diligence in order to form a basis for this certification.

I certify that the Projections in Schedule A aprear reasonable
and adequate under existing circumstances, and the projected in-
come will be sufficient to meet the anticipated operating expenses
for the projected first year of operation as a Homeowners Assoc-~
iation.

I certify that this certification and all documents prepared
by hereafter that concern Schedule A do:

A) set forth in det:-:il the terms of the transaction as ir
relates to Schedule A and are complete, current and accurate.

EXHIBIT ¥

PACESETTER PARK PLAZA, ROUTE 202, POGMONA, NEW YORK 10970
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The
DALZELL
 MANAGEMENT
r COmPanY’ InC. (914) 354-2177

SPECIALISTS IN COMMERCIAL LEASING, SALES AND MANAGEMENT 623-0941

B) afford potential investors, purchasers and- participants
an adequate basis upon which te found their judgement;

C) not omit any material fact:

D) not contain any fraud, deception, concealment or
suppression.

-

E) not contain any untrue statement of material fact;

F) not contain any promise or representation as to the
future which 1is bevond reasonable expectation or unwarranted bv
exiscing circumstances;

G) not contain any representation or statement which is
false, where I: (i) knew the truth; (ii) with reasonable effore
could have known the truth; (i1i) made no reasonable efforet to
ascertain the truth, or (iv) did not have knowledge concerning
the representations OTr statement made.

I further certify that I am not owned or controlled by and
have no beneficial interest in the sponsor and that my compen-
sation for Preparing this Certification is net contingent on the
sale of the PToperty as a homeowners association or on the
profitability or price of the offering. I understand that a copy
1 of the Cerrification is intended to be incorporated into the
3 offering plan so that Prospective purchasers may rely on ir.

This Certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. 1 understand
that violations are subject to the civil and ¢riminal penalties
of the General Business Law and Penal Law.

Very truly yours,

’33‘ e 3\9 QD:“Q_D

George: G, Dalzell +

Sworn to before me this,
dex\of January 1287
u

g@ﬂmaﬁm

UGENE M. MALXIN
. Noiary Public, State of New York
» Na, 46829560
Qualified in Rockiand Couméy
cummsbn&dus-“}“5$

PACESETTER PARK PLAZA, ROUTE 202. POMONA, NEW YORK 10970



DALZELL
MANAGEMENT
Company, Inc.

4 217
SPECIALISTS IN COMMERCIAL LEASING, SALES AND MANAGEMENT O s ooar

GEQORGE C. DALZELL

QUALIFICATIONS

EDUCATION:
GRADUATE OF COLGATE UNIVERSITY - 1967- B-A SOCIOLOGY.

LICENSED REAL ESTATE BROKER
MEMBER, ASSOCIATION OF REAL ESTATE APPRAISERS
MEMBER, ROCKLAND COUNTY APARTMENT OWNERS ASSOCIATION INC.

EXPERIENCE:
S 2 1971 has been involved in selling, renting, appraising and

mznaging Shopping Centers, Professional Buildings, Multi-Family
Dwellings. Responsibilities include negotjiations of all leases,
and contracts for the maintenance of the Common areas, and

managing the budgets for said centers and the collection of all

rents and other monies from tenants.
PRESENTLY MANAGING:
COMMERCIAL PROPERTIES:

1) Pacesetter Park Shopping Center,
Pomona, Yew York

2) Lake Road Plaza
Congers, Vew York

3) The Bardonia Mall
Bardonia, Yew York

RESIDENTIAL PROPERTIES

1} Stratford Arms 4) #7 Medwayv Avenue
Conzérs, Yew York Congers, New York

2) Briarwood Apartmencs 5) 27 ¥North Route #303,
Congers, New York ongers, Yew York

3) #9 Friend Streec, Sé X }! \ [\ \D
Congers, New York HON .L\J}\J

Georgle 6. DilzeH
PACESETTER PARK PLAZA, ROUTE 202, POMONA, NEW YORK 10970
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